
December 5, 2014

Dr. Sabina Burton
Associate Professor
Department of Criminal Justice
University of Wisconsin-Platteville
1 University Plaza, Platteville, WI 53818


SUBJECT:	Your most recent grievance, associated e-mails, and attachments
	

Dear Dr. Burton:

	Immediately after receiving your grievance on Nov. 12, 2014 and the associated CD at the end of that week, I contacted the Commission members and each of them got a copy of the CD and your grievance filings. 

The first task undertaken by the Complaints and Grievances Commission (C&GC) was to develop a formal procedure to hear grievances. As per UWS 6.02 Grievances, “The Commission is authorized to establish its own procedures to investigate a grievance that it is hearing.” The Commission members worked for a few weeks to develop the grievance hearing procedure that is on pages 4 through 7 of this letter. At the Commission meeting on Nov. 21, 2014, the Commission voted unanimously to approve the procedure that is made available to you now. It will soon be made available to the respondent also. 

With the approval of the Commission, I had informed the respondent about the grievance filed by you on 11/12/2014 and a copy of the CD from you was provided to Dr. Throop. The Commission members got a copy of the e-mail and all attachments that were sent to Dr. Throop. The written response from Dr. Throop was also forwarded to you as per the e-mail from Dean Dr. Throop. 

The following members and alternates of the Commission were selected by the Commission unanimously to serve on the Hearing Panel to hear your case. These persons are listed below in alphabetical order of their last name. A member’s department is identified also in the following list. 

1. Dr. Swaminathan Balachandran (Dept. of Mech. & Ind. Engineering) 
2. Dr. Donita Cartmill (School of Agriculture)
3. Dr. Miyeon Kwon (Department of Mathematics) 
4. Dr. Theron Parsons (Department of Psychology)
5. Dr. Michael Thompson (Department of Civil & Env. Engineering) 

	Please see pages 8 through 10 of this letter for the relevant pages from the Employee Handbook, Part 5, UWS 6 Complaints and Grievances.  Pages 11 through 13 are sections of Employee Handbook, Article III, Part 4, Faculty ByLaws, Part II: Governance Structure, Article III: Councils and Commissions, Section 7. 

	As per the references in the above paragraph, the complainant or grievant may disqualify any member (from a Hearing Panel); that person shall be replaced by a faculty member chosen from the list of alternates provided by the Executive Committee of the Faculty Senate. If you plan to exercise your option to disqualify one or more persons on the hearing panel, please let me know about disqualification by Dec., 19, 2014. I will contact the Executive Committee of the Faculty Senate and request it to provide me a list of alternates, as per the guidelines in the above paragraph. I will then call a meeting of the Commission to form a different Hearing Panel, if necessary. 
  
Please note also that the Commission has unanimously decided to extend the deadline (within 20 working days or written submission of the grievance to the Commission Chairman) for holding a hearing. This extension of the deadline for the hearing is intended to give you adequate time to exercise your option to disqualify any member of the Hearing Panel, become familiar with Hearing Panel Procedure, arrange for witness(es) and/or representative, etc. In addition, the Commission and the Hearing Panel need the extension to plan and take care of all the logistics for holding a hearing and recording the hearing. Please note that the Commission must give at least a ten-day (10) notice to both parties for all hearings. 

I will plan and reserve room, media services, etc. after a mutually agreeable day, date, and time for hearing is determined by the Hearing Panel in consultation with all parties. I have participated in a few hearings in my three decades on this campus and another decade at Va. Tech. Most hearings are held in the evening at about 6 p.m. Most faculty prefer any weekday other than Friday. At the Commission and Hearing Panel meeting on Friday, 11/21/2014 members informed that they are available for hearings only on Mondays and Thursdays from about 6 p.m. in fall 2014. When spring 2015 starts or at the future meetings, they will be able to inform me their availability for hearing in spring 2015. At that time, I will contact you again. However, you are welcome to choose and provide a total of six alternative days for the hearing in fall 2014 and spring 2015 in order to expedite the process. I will then pick one day that is most convenient to Media Services, all other parties, and Hearing Panel members.   

The Commission members did not find any reference in your grievance dated Nov. 12, 2014 to specific policies that were violated. So they wanted copies of the Constitution of Faculty of the College of LAE and the Policies and Procedures for the Criminal Justice Department. Ms. Carolyn Fries provided these two documents to me and these were shared with all the Commission members. Commission members spent considerable time reviewing your grievance Issues #1, #2, and #3 using these documents. The Commission and Hearing Panel members agree unanimously that Issue #1 may be heard as a grievance. The Commission and Hearing Panel members were unsure that Issue #2 meets the definition of a grievance, but agree unanimously to give you opportunities, now and at the hearing, to establish clearly that Issue #2 is a grievance and cite relevant policies that you consider to be violated. The Commission and the Hearing Panel will schedule a closed hearing of Issues #1 & #2 in your grievance dated Nov. 12, 2014 after you and the respondent agree to a date and time that convenient to the Panel. 

The unanimous conclusion of the Commission and Hearing Panel members is that Issue #3 in your grievance is not a grievance as it is defined in the above referenced pages of the Faculty Handbook. . The Commission and the Hearing Panel decide unanimously that the Commission should decline to get involved in resolving differences of opinion among faculty and that the Commission should encourage faculty to resolve differences via collegial, civil, and democratic process in which final decisions are made by majority vote. Issue #3 in your grievance filing dated Nov. 12, 2014 is, therefore, dismissed.
  
The above unanimous decisions by the Commission take into account your e-mail dated Friday, Dec. 5, 2014, 12:15 a.m. and its attachment. 
	
Sincerely,

Bala
Professor of Industrial Engineering
Department of Mech. & Ind. Engineering
Chair, Complaints & Grievances Commission (2014-2015)
Chair, Hearing Panel (2014-2015)

CC: 	Dr. Mittie Den Herder, Provost & Vice Chancellor
Mr. John A. Lohmann, Director, Human Resources





University of Wisconsin-Platteville Complaints and Grievances Commission 
Grievance Hearing Procedure 
Approved Unanimously by the Commission on 11/21/2014

1.	A faculty member must submit his or her grievance to the Commission chairperson in writing within 300 days of when he or she knew or should have known of the incident or incidents about which she/he is grieving.  The Commission shall dismiss untimely submitted grievances.

2.	The faculty member submitting the grievance (“grievant”) is entitled to hearing before a five-member panel of the Commission (“hearing panel”), which shall act on behalf of the Commission, within 20 days of submission of a written grievance to the Commission chairperson.  This deadline may be extended by consent of the grievant or by order of the hearing panel. A grievant may disqualify any panel member with a conflict of interest as described in Section 7(c) (iii) of the Complaints and Grievance Commission Policy.

The Chair of Hearing Panel shall consult the Chair of the Commission and verify that the respondent has been given a copy of the grievance filed by the grievant. If the respondent had not been aware of the grievance, the Chair of the Hearing Panel shall forward the grievance to the respondent

3.	The grievant shall present his or her grievance to the hearing panel.  The grievant may testify and present witnesses, documents and other materials in support of his or her position. The grievant may choose to be accompanied by a representative, who may support and advise the grievant.  However, the representative may not provide testimony, make statements, or otherwise participate in the hearing.  If the grievant plans to present witnesses and documents, the grievant must send a list of witnesses and all documents to the Chair of the hearing panel at least five days before the scheduled hearing. If the grievance is against a particular individual (“respondent”), the respondent may testify and present witnesses, documents and other materials in support of his or her position, and may be accompanied by a representative under the same terms as the grievant. If the respondent plans to present witnesses and documents, the respondent must send a list of witnesses and all documents to the Chair of the hearing panel at least five days before the scheduled hearing. At least three days prior to the hearing, the Chair of the hearing panel shall share the grievant’s and respondent’s witness lists and documents with the opposing party. If the grievance is not against a particular individual, the university administration may appoint an individual to act as a respondent to the grievance.

4.	 The following relate to the grievance hearing: 

(a) A hearing will be limited to the specific grievance that had been filed with the Commission and no new or additional grievance may be added at the hearing directly or indirectly.
(b) A room in the MPSC or a conference room in one of the halls on Campus will be reserved for the hearing and media services will be contacted to record the hearing as stated in #9 below. The layout of the room in which the hearing is held may have to be improvised on the day of the hearing depending on the furniture available in the room. See last page of this document for two example layouts for hearings. The order in which the various elements of a hearing occur, as well as any hearing procedures, may be finalized by the respective hearing panel for a specific grievance. However, the general sequence of elements of a hearing is outlined in the following sections. 
(c) The hearing generally shall be limited to   90 minutes and the hearing shall not extend beyond two hours. 
(d) The grievant will first make opening remarks for 10 to 15 minutes. If any document is provided as evidence, two copies must be handed over to the hearing panel which will pass one of the copies to the respondent. 
(e) The respondent with then make opening remarks for 10 to 15 minutes. If any document is provided as evidence, two copies must be handed over to the hearing panel which will pass one of the copies to the grievant. 
(f) The hearing panel may give the grievant up to thirty more minutes for additional response. The grievant may use this time to present witnesses. A witness may only provide evidence that is relevant to the specific grievance that had been filed with the Commission. If the grievant provides an additional response, then the respondent shall be given equal time for additional response and may present witnesses. A witness may only provide evidence that is relevant to the specific grievance that had been filed with the Commission. 
(g) The hearing panel members may then take the rest of the time to ask questions. The grievant, respondent, and witnesses may be recalled to answer questions from the members of the hearing panel. 
(h) During the hearing, only hearing panel members may ask questions of the grievant, respondent and any witnesses. The grievant, respondent, and witnesses shall not question each other during the hearing.  The panel also may call and question additional witnesses, and ask for additional information from the grievant, the respondent, the witnesses or the university. The panel may halt the presentation of information it deems irrelevant to the grievance. 
(i) A witness may be present at the hearing only when he or she is making a statement or being questioned. A grievant’s or respondent’s representative may not also be a witness.
(j) The above order of hearing, hearing date, issue(s) for hearing, time limits, and any other procedural determinations, if the hearing panel chooses to set them, must be sent to the grievant and any respondent at least three days prior to the hearing. 

5.	  The hearing panel may hold a grievance hearing in closed session in conformance with the Wisconsin Open Meetings law.   The hearing panel should consult with the university’s legal counsel prior to holding a closed meeting. 

.	
6.	All panel members, witnesses and representatives must respect the confidentiality of the information and records introduced into the hearing. 

7.	An audio recording will be made of the hearing.

8.	The hearing panel’s findings and recommendation must be based solely on information made available to both the grievant and any respondent during the course of the grievance. If additional information is received by the hearing panel during the course of its investigation, and outside the hearing, that information must be shared with the grievant and any respondent, and each must be given a reasonable opportunity to respond at the hearing or in writing.
 
9.	  The hearing panel will investigate the grievance and conduct the hearing as expeditiously as possible.  Based on the evidence, the hearing panel will reach a determination by majority vote with respect to the issue(s) presented by the grievance, and within 30 days after completion of the hearing, the hearing panel will report in writing its findings and recommendation for resolving the grievance to the Chancellor. 
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http://www.uwplatt.edu/employee-handbook/part-5
Part 5 - Wisconsin Administrative Codes
The following material consists of the sections of the Wisconsin Administrative Code which are applicable to unclassified personnel (faculty and academic staff) and their relations with students within the University of Wisconsin System. When the code calls for a particular campus implementation, the UWP rule or procedure is in boldface and identified as UWP. Each UW-Platteville rule or procedure is followed by a reference to its source in the Faculty Constitution and Bylaws or Academic Staff Constitution and Bylaws as printed elsewhere in this handbook.
· UWS 1 Definitions of Terms
· UWS 2 Faculty Rules; Coverage and Delegation
· UWS 3 Faculty Appointments
· UWS 4 Procedures for Dismissal
· UWS 5 Layoff and Termination
· UWS 6 Complaints and Grievances
· UWS 7 Dismissal of Faculty in Special Cases
· UWS 8 Unclassified Staff Code of Ethics
· UWS 9 Academic Staff Rules: Coverage and Delegation
· UWS 10 Academic Staff Appointments
· UWS 11 Dismissal of Academic Staff for Cause
· UWS 12 Layoff of Academic Staff
· UWS 13 Complaints and Grievances
· UWS 14 Student Academic Disciplinary Procedures
· UWS 17 Student Nonacademic Disciplinary Procedures
· UWS 21 Use of University Facilities
· UWS 22 Accommodation of Religious Beliefs
UWS 6 Complaints and Grievances
http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances
UWS 6.01 Complaints. The faculty of each institution, with the approval of the chancellor, shall establish rules and procedures to deal with allegations by the administration, students, academic staff members, other faculty members, classified staff members, or members of the public concerning conduct by a faculty member which violates university rules or policies, or which adversely affects the faculty member's performance of his/her obligation to the university but which allegations are not serious enough to warrant dismissal proceedings under ch. UWS 4. Such rules and procedures shall include, but not necessarily be limited to, the following:
1. Review of and administrative action on the complaint by the chancellor. Administrative action may include dismissing the complaint, invoking an appropriate disciplinary action, or referring the complaint to the standing faculty committee created under sub.
 
2. Provision for a hearing before a standing faculty committee selected by the faculty of each institution in such manner as they shall determine. Such hearing shall be held at the request of the chancellor or, if the chancellor invokes a disciplinary action, at the request of the faculty member concerned.

UWP. The standing faculty committee designated to conduct hearings on complaints shall be the Complaints and Grievances Commission. See Faculty Bylaws, Part II, Article XIII.
 
3. Guarantee of adequate due process to include, but not limited to, written notification of the complaint, fair and complete hearing procedures, written statement of findings, transmittal of findings to the faculty member involved and appropriate administrative officials within a reasonable period of time, and prohibition of further jeopardy for the same alleged misconduct after a final decision.

UWP. The complainant shall state his or her complaint in writing to the Chancellor, who shall review the complaint and take administrative action. The Chancellor's administrative action may be to dismiss the complaint, invoke appropriate disciplinary action, or refer the complaint to the Complaints and Grievances Commission. A hearing by the commission shall take place at the request of the Chancellor, or, if the Chancellor invokes a disciplinary action, at the request of the faculty member involved.

The Chancellor and the commission shall insure that the faculty member involved receives: 
iii. a written statement of the complaint,
iii. at least 10 days to prepare an appropriate response,
iii. a written statement of the commission's findings within 5 days of its decision, and
iii. a prohibition of further jeopardy for the same alleged misconduct after a final decision. The Chancellor shall also insure that appropriate university officials are apprised of the commission's findings and the chancellor's decision. See Faculty Bylaws, Part III, Article IX, Section 1.
 
1. Delineation of the powers of the faculty committee to make recommendations to the chancellor concerning disciplinary action, to recommend dismissal of the complaint, or to recommend referral of the complaint to the appropriate department or administrative officer

UWP. After hearing and investigating a complaint, the commission may make a recommendation to the Chancellor concerning disciplinary action, recommend to the Chancellor that the complaint be dismissed, or recommend referral of the complaint to the appropriate department or administrator. See Faculty Bylaws, Part II, Article XIII, Section 3.
 
1. The decision by the chancellor on the recommendations of the committee, or on the complaint in the absence of committee recommendation, shall be final except that the board at its option might grant a review on the record.

UWP. The Chancellor's decision on the recommendations of the Commission, or on the complaint in the absence of the commission recommendation, shall be final except that the Board of Regents, at its option, might grant a review on the record. See Faculty Bylaws, Part III, Article IX, Section 1.
UWS 6.02 Grievances. The faculty of each institution shall designate a committee or other appropriate faculty body to hear faculty grievances under rules and procedures established by the faculty of the institution in conjunction with the chancellor. The committee or faculty body shall have the power to conduct hearings and fact finding related to the grievance and to recommend solutions to the grievance to the chancellor. If the committee or other body makes recommendations to the chancellor, the chancellor shall act on the recommendations within 30 days. The decision by the chancellor on the recommendation of the committee, or on the grievance in the absence of committee recommendation, shall be final except that the board, upon petition of a grievant or the committee or other faculty body, may grant a review on the record.

UWP. A grievance is a personnel problem involving an employee's expressed feeling of unfair treatment or dissatisfaction with aspects of his/her working conditions within the University which are outside his/her control. Grievants are encouraged to exercise all existing means of informal review within the University.
The standing faculty committee designated to conduct hearings on grievances shall be the Complaints and Grievances Commission. The following procedure shall be followed:
A faculty member with a grievance must submit his or her grievance to the Complaints and Grievances Commission within 300 days of when he/she knew or should have known of the most recent incident or incidents that he or she is grieving. The aggrieved faculty member is entitled to a hearing before the Commission within 20 working days of the written submission of the grievance to the Commission chairman. This deadline may be extended upon the consent of the grievant or by order of the Commission. A colleague named as a party to the grievance is entitled to at least a ten-day (10) notice of all hearings related to the case. The Commission is authorized to establish its own procedures to investigate a grievance that it is hearing. All parties are due as prompt a resolution of the matter as practicable.
After hearing and investigating a grievance, the Commission may recommend a way of resolving the matter to the Chancellor, in which case, the Chancellor shall act on the recommendations within thirty (30) days. The Chancellor's decision on the recommendations shall be final except that the Board of Regents at its option may grant a review on the report upon the petition of the grievant or the Commission. See Faculty Bylaws, Part III, Article XIII, Section 3.

University of Wisconsin-Platteville  Employee Handbook, Part 4, Faculty ByLaws, Part II: Governance Structure, Article III: Councils and Commissions
http://www.uwplatt.edu/employee-handbook/article-iii-councils-and-commissions#cgc
Section 1: Definitions and General Procedures
a. Definitions. At the university level, councils stand at the second level of faculty governance and exist for the purpose of overall planning and coordination in academic and student affairs. Commissions are third level bodies, whose tasks are (a) to advise the Faculty Senate and/or the Academic Planning Council in the work of policy origination, and (b) to implement policies approved by the Faculty Senate and/or the Academic Planning Council. Commissions are not committees of the Academic Planning Council; therefore, commission decisions do not require approval by the Council before they are enacted. Each commission is to be instructed concerning the broad policy areas within 14 which it is to operate, and then is commissioned to decide how, in appropriate detail, these policies shall be carried out.
b. Chair, Vice Chair, and Secretary. Each council or commission will elect its own chair, vice chair and secretary annually from among its faculty membership, except that ex officio members are not eligible to serve as officers
c. Membership and Terms. A faculty member may serve up to three consecutive years on the same council or commission. Following three consecutive years, one year must lapse before a faculty member is eligible for appointment or election to the same council or  commission. The Appeals Commission and the Complaints and Grievances Commission are exempt from this rule and members may serve up to two consecutive three-year terms. Following two consecutive terms on the Appeals Commission or two consecutive terms on the Complaints and Grievances Commission, one year must lapse before a faculty member is eligible for appointment to the respective commission. 
A faculty member may serve simultaneously on no more than two of the following in the same academic year: the Faculty Senate, the Academic Planning Council, the Academic Information Technology Commission, the University Undergraduate Curriculum Commission, the University Academic Budget Commission, and the University Rank Salary and Tenure Policy Commission. If a faculty member is elected or appointed to a third council or commission, he/she must decline or resign from a council or commission. The Appeals Commission and the Complaints and Grievances Commission are not considered in the limit of two. If tenure status is required for a council or commission, a faculty member is eligible for appointment or election only after official notification that the Board of Regents has granted tenure.

Faculty terms on councils and commissions shall be staggered to preserve continuity. Students and Academic Staff representatives will be chosen in a manner determined by the Student Senate and Academic Staff Senate respectively.
d. Voting. Each council or commission member, unless designated as non-voting, shall be eligible to vote. Faculty substitutes will be announced at the beginning of a meeting and will be allowed to vote. Each council or commission member, unless designated as non- voting, shall be eligible to vote. A substitute must meet the same eligibility requirements as the member being replaced. Substitutes are only approved by the council or commission by majority vote for a single meeting. Substitutes will be announced at the beginning of a meeting and will be allowed to vote, if replacing a voting member.
e. Agendas and Minutes. All councils and commissions will make available agendas and minutes upon request.
f. Meetings. All councils and commissions must have an initial meeting in September of each year. If a chair has not been elected, the Appointments and Elections Committee will designate a member of each council or commission to convene its initial meeting. Each April, the councils and commissions will provide the Faculty Senate with a brief summary of their activities.
Section 7: Complaints and Grievances Commission
a. Definitions  
i. Complaint: An allegation brought by an administrator, student, academic staff member, other faculty, classified staff member, or member of the public, which is 
1. an allegation against a member of the faculty, and is
2. an allegation concerning the said faculty member's conduct, alleging it
violates certain rules or policies, or adversely affects the faculty member's performance of his or her obligations to the university but which is not serious enough to warrant dismissal proceedings under UWS 4. The complainant may or may not have any personal stake or involvement in the claim; and may or may not be personally affected by the conduct in question. The remedy sought is a sanction imposed upon the faculty member against whom the complaint is made.
ii. Grievance: An allegation brought by a faculty member, which is 
1. allegation against those in authority to make decisions or policies, and is
2. an allegation concerning any university decision or practice, except decisions concerning rank, salary, tenure, or renewal.
iii. The grievant must be the person directly affected by the decision or practice about which the grievance is being made.
b. Responsibilities 
2. ​Hears and investigates complaints and grievances which have previously been heard but not resolved at the individual, departmental, college or university level.
2. Hears and investigates complaints and grievances when hearing the complaint or grievance at a lower level is inappropriate.
2. Assures that pertinent rules and procedures are followed including those identified in UWS 6.01 and 6.02.
1. Membership 
iii. ​Five faculty members shall be appointed by the Faculty Senate upon recommendation of the Appointments and Elections Committee, except that: 
1. no more than one member shall be from any one department or program,
1. each member shall be appointed to a three-year term and no member may serve two consecutive terms, and
1. all members shall be tenured.
iii. The Faculty Senate shall maintain a list of alternates to serve as members of the Complaints and Grievances Commission under the conditions specified in iii below. These alternates shall serve three-year terms unless they become active members of the Commission. In this case they may not serve more than two consecutive terms as members or alternates.
iii. A panel of five members shall hear a particular case according to the following: 
3. the complainant or grievant may disqualify any member; that person shall be replaced by a faculty member chosen from the list of alternates provided by the Executive Committee of the Faculty Senate;
3. any member may disqualify him-or herself; and
3. in the event that not enough regular members or alternates are able to serve, the Executive Committee of the Faculty Senate shall prepare a list of alternates to be approved by the Faculty Senate.
1. Reporting Procedures 
iv. Within 30 calendar days of hearing and investigating a complaint, the Complaints and Grievance Commission shall make a recommendation to the Chancellor concerning disciplinary action, a recommendation that the complaint be dismissed, or a recommendation that the complaint be referred to the appropriate department or administrator.
iv. Within 30 calendar days of hearing and investigating a grievance, the commission shall recommend to the Chancellor a way of resolving the matter.
iv. The Chancellor shall act on the recommendation of the commission within 30 calendar days of its receipt.
iv. The decision by the Chancellor on the recommendation of the commission, or on the complaint or grievance in the absence of a commission recommendation, shall be final, except that the Board of Regents, upon petition of a complainant, grievant, the commission, or other faculty body, may grant a review on the record.
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