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UNI TED STATES DI STRI CT COURT
VESTERN DI STRI CT OF W SCONSI N

DR. SABI NA BURTON,
Plaintiff,
-VS- Case No. 14-Cv-274
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UNI VERSI TY OF W SCONSI N, et al.,

Def endant s.

Deposi ti on of CHERYL BANACHOWSKI - FULLER, Ph. D.
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10: 01 a.m
at
UNI VERSI TY OF W SCONSI N- PLATTEVI LLE
U I svik Hall
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DEPCSI TI ON of CHERYL BANACHOWSKI - FULLER,
Ph.D., called as a witness, taken at the instance
of the Plaintiff, under the provisions of Chapter
804 of the Wsconsin Statutes, pursuant to Noti ce,
before Christal A Hansen, a Registered
Pr of essi onal Reporter and Notary Public in and for
the State of Wsconsin, at University of
Wsconsin-Platteville, Ulsvik Hall, 1 University
Plaza, City of Platteville, County of Gant, and
State of Wsconsin, on the 17th day of Novenber

2015, commencing at 10:01 a.m

APPEARANCES

HAVWKS QUI NDEL, S.C., by
M. Tinothy E. Hawks
222 East Erie Street, Suite 210
M | waukee, W sconsin 53201- 0442
Appeared on behalf of Plaintiff.

W SCONSI N DEPARTMENT OF JUSTI CE, by
Ms. Anne M Bensky
P. O Box 7857
Madi son, W sconsin 53707-7857
Appear ed on behal f of Defendants.

UNI VERSI TY OF W SCONSI N SYSTEM by
Ms. Jennifer Lattis
1802 Van Hi se Hal
1220 Li nden Drive
Madi son, W sconsin 53706
Appear ed on behal f of Defendants.
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| NDEX
W TNESS Page( s)
CHERYL BANACHOWSBKI - FULLER, Ph. D.
Exam nation by M. Hawks 6/ 83
Exam nati on by Ms. Bensky 80
EXHI BI TS

No. Descri ption | dentified
Exh. 109 Letter to Dr. Burton from

M. Markee dated 4/15/09 8
Exh. 110 E-mai | exchanges bet ween

Wtness and Dr. Caywood 12
Exh. 111 E- mai | exchanges bet ween

Wtness and Dr. Caywood 12
Exh. 112 E- mai | exchanges bet ween

Wtness and Dr. Caywood 13
Exh. 113 E-mai | exchanges regardi ng

On- Canpus Visit Schedul es 14
Exh. 114 E-mai | exchanges bet ween

Dr. Burton, Roger Burton and

Dr. Caywood 15
Exh. 115 E-mai | exchanges regardi ng

2009 - 2010 Schedul e 16
Exh. 116 E-mai | exchanges regardi ng

Spring 2015 Cyber Crine 18
Exh. 117 E- mai | exchanges regardi ng

Cyber Crinme Grad Course 2015 21
Exh. 118 E-mai | exchanges regardi ng

Cyber Crinme Grad Course 2015 21
( Cont i nued)
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EXHI BI TS

No. Descri ption | dentified
Exh. 119 E- mai | exchanges bet ween

Wtness and Dr. Caywood 23
Exh. 120 E-mai | exchanges regardi ng

Spring 2015 Contracts Attached

El ectroni ¢ Si gnatures Needed 30
Exh. 121 Aut hori zation for Additional

Pay ment 32
Exh. 122 Online Course Instructional

Assi gnment Form 33
Exh. 123 E-mai | exchanges regardi ng

Spring 2015 Contracts Attached

El ectroni c Si gnatures Needed 35
Exh. 124 E-mai | exchanges regardi ng

Spring 2015 Contracts Attached

El ectroni c Si gnatures Needed 36
Exh. 125 E-mai | exchanges regardi ng

2015 DRB Review Letters 36
Exh. 126  Appeal to the 2015 Crim nal

Justice DRB to Reconsi der

My Eval uati on Scores 40
Exh. 127 DRB Recommendat i ons 46
Exh. 128 E-mai | exchanges regardi ng

Teach Cyber Crine 2015 46
Exh. 129 Meno Regar di ng Concl usi ons

and Directives from

Dean N nocks to Wtness

and Dr. Caywood dated 3/26/10 59
Exh. 130 Unsi gned Handwitten Note 66
Exh. 131 Notes on Meeting with

Dr. Caywood, Dr. Throop and

Dean N nocks Den Herder 7/8/13 73

(Cont i nued)
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EXHI BI TS
No. Descri ption | dentified
Exh. 132 Meno from Dean N nocks to
Faculty and Academ c Stuff
of the Crimnal Justice
Depart nent dated 4/26/10 75
Exh. 133 Request for Sumrer Enpl oynent
i n Excess of 2/9 76
Exh. 134 E- mai | exchanges bet ween
Dr. Burton and Wt ness 77
Exh. 135 E-mai | exchanges bet ween
Wtness, Dr. Burton and
Dr. Dal ecki 77
Exh. 136 E-mai | exchanges regardi ng
Chai r Recommendati on 79
(Attached to original transcript; copies
provi ded to counsel)
(Original transcript filed with Attorney Hawks)

Gramann Reporting, Ltd.

(800) 899-7222



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 6

CHERYL BANACHOWSBKI - FULLER, Ph. D.
called as a wtness, after having been first
duly sworn, was exam ned and testified as
fol |l ows:

EXAM NATI ON
BY MR HAWKS:

Q Can you identify yourself for the

record.
A Yes. |'m Cheryl Banachowski-Fuller.
Q And by whom are you enpl oyed?
A. UWPlatteville.
Q And what is your job title?
A "' m professor of crimnal justice. |'m

al so the coordinator of the master of science in
crimnal justice and the online bachelor's
degr ee.
Q And you are tenured?
Correct.
When did you acquire tenure?

| think I got it in 2002. 2002.

o > O »F

And when did you begi n your enpl oynent
here at University of Wsconsin-Platteville?

A 1997.

Q And by whom were you enpl oyed prior to
UWMPlatteville?

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 7

A Fayetteville State University in
North Carolina.

Q And prior to that?

A Sanpson Community College in Cinton,
North Carolina.

Q And prior to that?

A St. Leo's at Fort Bragg -- | had
several adjunct positions, teaching positions --

North Caroli na.

Q You have your doctorate?
A Correct.
Q And where did you acquire it?
A NC State in Raleigh, North Carolina.
Q I n what area of discipline?
A Soci ol ogy, crimnology and famly
| ssues.

Q And when did you acquire it?
1997.
You obvi ously know Dr. Burton?

Yes.

o > O »F

When did you first neet her?

A When she was hired, hired to the
depart nent.

Q Were you on the Search and Screen

Commttee?

Gramann Reporting, Ltd. (800) 899-7222



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 8

A | was not. | don't think I was, no.
Q And how woul d you descri be your
relationship with her in the first few years of

her enpl oynent here at UWPlatteville?

A It was good.
Q How woul d you describe it currently?
A A col | eague, a col |l eague rel ationship.

Q Wul d you describe that it as civil,
col l egi al ?

A Ch, yes, yes.

Q |'' m going to hand you what we're goi ng
to mark an exhibit here.

(Exhibit No. 109 was nmarked for
I dentification by the reporter)

Q Take a mnute to review this and when
you' re finished, let ne know.

A That's kind of standard.

Q Do you recognize that this is the
initial letter of appointnent and contract
bet ween University of Wsconsin-Platteville and

Sabi na Burton?

A Yes.

Q Wul d you focus on the second page of
this docunent to Roman I, the Assigned Duties,
pl ease.

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 9

A Ckay.

Q That first phrase in that section
reads, "Your principal assignnment wll be
t eachi ng on canpus and online courses.” Do you
see that?

A Correct.

Q Coul d you pl ease descri be the manner by

whi ch online courses are taught in the CJ
depart nent.

A Ckay. The online prograns are
cost-recovery prograns.

Q Are what prograns?

A Cost-recovery prograns. They're not
part of an FTE fornula |ike regular on-canpus
courses. The distance |earning prograns are
managed and organi zed t hrough the Di stance
Learni ng Center. The procedures for assigning
I nstructors and other things are different than
on canpus, because we run the distance | earning
courses as a cost-recovery program

Q Cost recovery?

A Recovery cost neans that we have to
have enough students in the class before we can
run the class. So, it's got to -- we've got to

gain cost recovery. |It's a self-revenued

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 10

program \Wat was the second part of your
guestion?

Q Descri be how they are conducted in the
Crim nal Justice Departnent.

A Ckay. So, and I, and | receive that.
So, for the last many years, | would say, they
were as part of -- excuse ne -- as part of
overload. So, any instructors who volunteer to
teach courses online, we had nmany --
everybody -- there was never a tine where we
woul d have to say no to anybody, but they woul d
be courses that were taught as an overl oad, as

part of | oad.

Q So, they're online courses --

A. Correct.

Q -- that are taught to graduate
student s?

A G aduate students. And we al so have

under gr aduat e students, correct.

Q Online courses that are offered to
under gr aduat e students?

A Correct.

Q And do | understand correctly that you
manage, for the Crimnal Justice Departnent, --

A Ri ght .

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 11

Q -- the online courses taught to
gr aduat e students?

A. Correct.

Q And that online students [sic] taught
t o under graduate students are nanaged by
sonebody el se?

A By nyself for the last year. So, |'ve
been running the master's program for the | ast
18 years, and within the |ast year | took over
t he undergraduate online program

Q So, we noted a minute ago that
Dr. Burton's principal assignment was to be
t eachi ng on-canpus and onli ne courses. Her
princi pal assignnment would not ordinarily be an

over | oad assignnent, would it?

A It depends where the funding would cone
from And | don't know. | don't -- |I'm not
sure how that was. | don't know.

Q A single course -- how nmany credits

woul d a single course in an online course be?

A It would be three credits. Excuse ne.
W have sone i ndependent. You can do sone
| ndependent study. So, anywhere between one and
three credits.

Q Wuld the majority be three-credit

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 12

cour ses?
A Yes.
Q And a full load here at the University

of Wsconsin-Platteville is 12 credits; is that

correct?

A For academ c staff, |I think it's 15.
| "' m not sure. Depending on -- yeah.

Q For tenured faculty --

A Correct.

Q -- 1t would be 127

A Correct.

Q And so one three-credit course would be
25 percent of a full | oad?

A Correct.

(Exhibit No. 110 was narked for
i dentification by the reporter)
Q Let nme know when you've conpl eted your
review of this.
A Ckay. Okay.
Do you recogni ze this docunent?
| do.
Did you aut hor the docunent?
| did.
(Exhibit No. 111 was nmarked for

> O > O

I dentification by the reporter)

Gramann Reporting, Ltd. (800) 899-7222
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Q Let nme know when you've reviewed it.
Do you recogni ze Exhibit 1117

A. | do.

Q Did you author the first part of the

docunent ?
A. | did.
Q Do you note on line three of this

docunent a statenent that online courses nust
have 20 students enrolled for the faculty

I nstructor to get release tine?

A Correct.

Q That was the case in 20067

A Yes.

Q s it still the case?

A Twenty, yes. In the contract, yes.

(Exhibit No. 112 was narked
for identification by the reporter)
Ckay.
Do you recogni ze Exhibit 1127
| do.

> O »F

Q Did you author the top part of the
docunent ?

A | did.

Q And you note, |looking at the m ddl e of

this page, there's a parenthetical, do you see

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 14

that, Rem nder: There nust be 20 students
enrolled in an online course for an instructor
to get .25 release tine?
A Correct.
Q And that, again, is a rule that was
appl i cabl e then and now?
A Correct.
(Exhibit No. 113 was narked for
I dentification by the reporter)
You have Exhibit 113 in front of you?
Yes.
Do you recogni ze this docunent?

Yes.

o > O > O

It appears to be an e-mail fromyou to
Dr. Burton and to then Chair Dr. Caywood and
Laura Anderson. Can you, in your own words,
sunmarize the content of this e-mail nessage
that you crafted.

A. | don't renenber the -- who's
interviewing -- | don't renmenber who was -- if
t here was sonebody interviewing for a position.
This was in 2011. Yeah, | don't know.

Q It appears to be a request that you not
be renoved fromthe interview schedul es because

the position at issue entailed a .25 teaching in

Gramann Reporting, Ltd. (800) 899-7222
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the MSCJ program Did | read that correctly?

A You are reading that correctly.

Q And is the MSCJ programthe master's?
A. It is.

Q Science, crimnal justice?

A It is, it is.

Q And that is a position that you
coordi nated, correct?

A Yes.

Q And so you obviously would have had an
interest in being involved in interview ng the
position because it's going to be a person
that's affecting your progranf

A Yeah. | -- yeah. |'mkind of vague on
t hat one.

(Exhibit No. 114 was nmarked for
I dentification by the reporter)

Q Dr. Fuller, this appears to be
correspondence or an e-mail directed to
Dr. Burton inviting her to canpus for an
I nterview and her schedule as well during that
period of tinme, during that tinme. | note in the
second page that it identifies you as having a,
as having a 30-mi nute neeting -- excuse ne -- a

15-m nute neeting with Dr. Burton as part of

Gramann Reporting, Ltd. (800) 899-7222
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that process. Do you recall that neeting?

A | -- no.

Q Do you recall whether or not at that
time you had a concern about the adequacy of the
staffing of the crimnal justice -- of the
online master's in crimnal justice progranf

A 2009, | cannot renenber.

(Exhibit No. 115 was narked for
I dentification by the reporter)

Q. Have you conpl eted your review of this?

A | did.

Q Exhi bit 1157

A Yes.

Q It appears to be an e-mail fromthen
Chair Caywood to Dr. Burton identifying --
providing her wwth her fall and spring schedul e
for the '09 and ' 10 school year; would you agree

with that representati on?

A. | don't. I'mnot famliar with the
schedul e back then. | nean, --

Q Have | fairly described the docunent?

A. Yeah. | nean, yeah. | don't -- |
haven't seen this. | don't renenber the

schedul e, but, yeah.

Q But you see an entry there after the

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 17

address to Sabi na, "Your schedule this fall is,"
and there's four entries. And the fourth entry
Is, .25 1s for training on D2l for online

cl asses. Do you see that?

A Yes.

Q What is D2| ?

A D2L.

Q D2L. What is it?

A It's Desire to Learn. [It's a program

that we use to run, it's a programthat we use
to run the online courses. |It's a course
manageri al program

Q And assum ng that, in fact, this was
her schedule at that tine, she would have been
rel eased 25 percent of the tine just to be

trained in the online courses?

A Yeah. That's a lot of tine to give
sonebody.

Q s that correct?

A. Yeah. | wouldn't have that
aut hori zation to do that. | don't think anyone

woul d have 25 percent for training. That's
huge. | nean, that's a good break.
Q And then in spring of 2010 her schedul e

descri bes CJ 7330, |law as social control

Gramann Reporting, Ltd. (800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 18

graduate/online no set tinme. Does that reflect,
i f that, in fact, occurred, would that reflect
that Dr. Burton was then scheduled to teach an
onl i ne course?

A Yes, that woul d.

Q That woul d have been a three-credit
course, and that would be 25 percent of her
| oad?

A | don't, | don't know. | don't know.
| don't know if he was paying her overload or if
It was part of |oad.

Q Well, if you read further on this page,
doesn't the schedul e actually descri be her
over| oads?

M5. BENSKY: (Qbjection. She's

not famliar with the docunent. No foundation.

A Yeah. | don't, | don't know. | nean,
| don't know if that was an overload for that
course. | have no idea.

(Exhibit No. 116 was narked for
I dentification by the reporter)

A Ckay.

Q And you've famliarized yourself wth
Exhi bit 1167

A Yes.

Gramann Reporting, Ltd. (800) 899-7222
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Q |'"d like to begin with the first
nmessage on the, on this chain, which is the | ast
one, actually second page at the bottom

A Uh- huh.

Q It appears that you're soliciting
Dr. Burton to teach an online course as an
overl oad for the spring of 2015; is that
correct?

A Correct.

Q And then the next entry on this chain
appears to be a statenment fromDr. Burton to you
saying that she'd love to teach the course again
but wasn't sure if she wanted to do it as an
overl oad, but it looked like -- but her contract
says that 25 percent of her teaching is online
grad work. So, she's naking a request to teach
It online; is that how you interpret that, or
teach it as part of her, her reqgular |oad?

A It sounds that way.

Q And the next entry is fromyou to her.
Do you see that?

A Fromne to her?

Q So, it's the bottomof the first page.

A Ckay.

Q And you wite that the "part of | oad"

Gramann Reporting, Ltd. (800) 899-7222
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requirenent is 25 students?

A Yeah. 20 to 25, correct.

Q And at the last entry you say 20 to 25
students, correct?

A 20/ 25, right. [It's on the contract,
so, Yyeabh.

Q Right. Just to nmake sure, |I'mtrying
to understand the difference between 25 and 20.
Your first entry says it's 25. It doesn't say
20.

A. Yeah. And | think |I could have
e-mai |l ed back and said it was 20. | can't --
it's on the contract. It's 20 or 20/25, 20 --
It's on the contract.

Q Wuld it be consistent with the earlier
exhibits that we discussed in terns of --

A Yes. The policies. You have to have
at | east 25 students for the course to be
consi dered as part -- because it's a
cost-recovery program W have to be able to

make noney fromthat course.

Q |"'mtrying to conpare.

A. It's on the contract. |[It's in the
policy.

Q |"mreferring your attention back to

Gramann Reporting, Ltd. (800) 899-7222
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Exhibit 111, which nmakes a reference to a
20-student mninmum |Is that the reference?

A. It's 20 to 25 students. |'mnot sure.
|'d have to | ook at the contract. She signed
the contract. | don't know the exact nunber, 20
to 25. This is a cost-recovery program W
have to be able to make noney or the class would
not make - -

(Exhibit No. 117 was marked for
I dentification by the reporter)

Q This appears to be an e-mail exchange
between Dr. Burton and Interim Chair Dal ecki on
or about August 4th of 2014. You see in
Dr. Dal ecki's response to Dr. Burton, the | ast
sentence of the second paragraph, and |I'll quote
it, "And ny understanding also is that this
graduate course is very unlikely to make the
27-student m nimun?" Do you see that?

A. Correct.

Q Hi s understanding would be in error,
would it not?

A The policy is 20 to 25. Everybody has
got the contract. |It's on the contract.

(Exhibit No. 118 was nmarked for

I dentification by the reporter)

Gramann Reporting, Ltd.

(800) 899-7222
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11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 22

Q In the exhibit it appears that there's

been a photocopy of the first three pages three

tines.
A | was |ike, Were am| going with this?
Q So, I'd ask that you focus just on the

first three pages of Exhibit 118. |In the mddle
of the first page of 118 Dr. Burton wites that
she devel oped a grad course for a class of

cybercrinme for you; is that correct?

A For the program correct.

Q How is a grad course cybercrine
created?

A Wel |, she, she was student teaching
online and said, "I would like to develop a
course." | said, "Fine. Geat. You have to go

t hrough all the curricul um approval s and things
i ke that, but," | said, "that should be fine.

| don't see a problemwth it. And when can you
do it?"

So, | thought it would be a good -- we
took it to -- a good fit. And, yeah. | nean,
she was excited to do it. And | was happy that
she was doing it. And, yeah.

Q Wul d she have been conpensated or

given release tine in order to create the

Gramann Reporting, Ltd. (800) 899-7222
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course?
A It would be as overl oad.
Q As an overl oad?
A Correct.
Q And has she -- that woul d have been

| ast year she refers to. Wen, in fact, in tine
woul d that reference to "last year" have been?

A | don't know. |'d have to | ook at
rotation schedules. | don't know off the top of
ny head on that date, yeah.

(Exhibit No. 119 was narked for
i dentification by the reporter)

Q Have you conpl eted your review of the

first page of this docunent?

A Yes, yes, yes.

Q "' mgoing to focus ny questions on the
first page.

A Ckay.

Q This appears to be an e-mail that you

wote to fornmer Chair Caywood back in Novenber
of 2006; is that a fair recitation?

A Looks |ike 2006, correct.

Q And there you make a note about each
senester, faculty allocations, online teaching

program Let ne back up.

Gramann Reporting, Ltd. (800) 899-7222
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A Yeah.

Q You wite that the HLC recomends t hat
t here shoul d be nore on-canpus faculty teaching
online in the online prograns than adjunct

of f - canpus facul ty?

A Correct.

Q s that still the case today?

A Correct. As part -- as overl oads.
Q What is HLC?

A H gher Learni ng Comm ssi on.

Q So, you identify four people who are
online or on-canpus faculty as part of |oad. Do
you not ?

A It 1ooks Iike that, 2006.

Q And you identify four people, and I'm
going to ask you to describe who they are.
Susan Hi |l al ?

A Susan Hlal was -- oh, ny gosh, the --
she was a fornmer enployee.

Q Was she a faculty nenber?

A She was.

Q Laura Khoury?

A Yeah, fornmer enpl oyee.

Q Cheryl Fuller, that's yourself?
A Correct.

Gramann Reporting, Ltd.
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Q And Pat Brom ey?

A Correct. And she's in the psychol ogy
departnment, psych departnent.

Q Facul ty?

A Yes.

Q And these four individuals were
teaching online courses as part of their regular
| oad; isn't that true?

A It looks like it. | can't quite
renmenber. Yeah, 20 --

Q This e-mail that you wote then goes on
to tal k about online on-canpus faculty as
overload, and then it identifies five
I ndi viduals; is that correct?

A One, two, three -- yeah, it |ooks, it
| ooks |ike that.

Q Who i s Jonas?

A On-canpus faculty.

Q Who is R nk?

A On-canpus faculty in the political
sci ence departnent.

Q Wo is Wnz? Wwo is Wnz, Caywood,
Hilal, Khoury?

A Al'l on-canpus, yeah.

Q El mer ?

Gramann Reporting, Ltd. (800) 899-7222
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A Sane t hi ng, on-canpus.
Q Faculty or adjunct staff?
A Adj unct staff.
Q Par sons?
A Faculty. Once again, 20 students in

the course. That's 20 students to nmake it

overtinme or part of |oad, sane rule foll ows.
Q Do you know, first of all, do you know

why Dr. Burton was renoved fromteaching online

courses as part of her | oad?

A. | don't know if she was -- | don't
know. | nean, | don't know if | understand the
gquestion. Yeah, | don't know if she was.

Q I n 2009, 2010 were there issues between

you and Dr. Caywood?

A. | ssues? Yeah, | don't know.

Q Did you ever file a grievance agai nst
hi nf

A Did | file a grievance agai nst him no.

Q Did you ever conpl ain about his
behavi or ?

A | had a conpl aint about the search and

screens, how they were being authorized.
Q | n about that period of tineg,

2009- 20107

Gramann Reporting, Ltd.
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A 2009 maybe, sonething like that, 2010.
Yeah, sonething like that.

Q Did you take that issue up to the then
dean of the coll ege?

A Yes.

Q O LA&E?

A Yes. | nmet with the HR and the dean,
yes.

Q And who was the dean at that tine?

A Mttie Ni nocks.

Q And who was the head of HR at that
time?

A HR, | don't know who was the head of
HR.

Q Was Dr. Caywood present for this
neeti ng?

A Yes.

Q And what was the, what was the reason
that you all net?

A. | had sonme concerns about the search
and screen, how they were being ran. It didn't
seem | i ke the departnent was foll ow ng protocol
correctly. Yeah. And so they corrected it
and - -

Q Was the issue with, was the issue with

Gramann Reporting, Ltd. (800) 899-7222
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search and screen that you needed nore positions
I n your programthan you were getting in search
and screen?

A. No.

Q What was the issue wth search and

screen?
A The i ssue was, Tom Caywood and nysel f
are senior faculty. And it was -- | was -- we

had sone di sagreenents on how t he depart nent
should go in reference to program devel opnent.
| was against the FI position -- | was agai nst
the FI major, the forensic investigation. |
opposed the technical devel opnent of that
program

| wanted to stay focused on |i beral
arts, four-year, high-quality, critical thinking
program And he was nore in favor of the
technical forensic program So, you know, we're
senior faculty. It was nore of, | think, a
power struggle. | also was against bringing --
allowi ng tenure track advertisenent for faculty
who were not in a term nal degree, who did not
earn a termnal degree, a final degree |like a
Ph.D. or an Ed.D. or sonething.

So, we had different phil osophies on

Gramann Reporting, Ltd. (800) 899-7222
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how to run the departnent. And it was wwthin --

It was a power struggle, because we were

pretty -- we were both tenure, pretty elite,

so. ..
Q What was the resol ution?
A They fixed the search and screen and --
Q What did they do to fix it?

A We just nmade sure the policies were in
procedure and made sure that descriptions went
back to the departnent, you know. But, | nean,
they -- | think -- you know, | don't know
exactly what they did, but we just nmade sure
that, you know, faculty net to tal k about the
descriptions of the, of the positions going to
be announced. But, yeah, it was a power
struggle. | was against that, and he wanted
that to go forward and --

Q Was one of the resolutions of that
neeting a decision to provide you wwth a title
of coordi nator of the progranf

A No. | was hired in, actually | was
hired in as director of the program

Q You were hired in as director of the
pr ogr anf?

A Yes, yes.

Gramann Reporting, Ltd. (800) 899-7222
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Q VWhat's the difference between director
and coordi nator?
A Very vague. | don't know. |t sounds
better nmaybe, huh?
(Exhibit No. 120 was marked for

I dentification by the reporter)

Q Let me know when you're ready.

A Ckay.

Q Who is Pat Sol ar?

A A col | eague, faculty nenber in the

depart nment.

Q And in the fall senester of 2014 was he
teaching an online graduate crimnal justice
course?

A. |'"d have to | ook, |I'd have to | ook,
but, yes, yes.

Q Dr. Burton asserts in this e-mail that
that is the case, correct?

A Yeah. It looks |ike she did, yeah.
VWhat is this -- okay.

Q "Pat Solar is teaching an online
undergrad course."” Ckay. Now, it's an online
under grad curse?

A Correct.

Q Wul d that still be under your

Gramann Reporting, Ltd. (800) 899-7222
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coordi nation --

A Yes.
Q -- at this time, 2014, fall?
A | got it a year ago. | could have.

The contracts are given out the senester before.
But, yeah, could be -- | took over a year, but
t hat contract woul d have been the senester
before. | could have been in charge. | don't
know. But it was all overload, all overl oad.
The contract stands 20 to 25 students.

Q She wites that he was teaching this as
a fourth course. That would be within his
regular load, would it not, if it's true?

A Yeah. No.

Q | f you don't know, you don't know, but
If it's true, he was teaching an online course

in his regul ar | oad?

A | would say that's w ong.

Q Wy ?

A Because they're all overloads. All
these are overloads. | don't give any contracts
out unless, like | said, 20 to 25 students. |

stick to the policies.
Q |"mconfused. 20 to 25 students is,

itself, not an overload, is it? Wat am/|

Gramann Reporting, Ltd.
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m ssi ng?

A No. If you have, if you have 20 --
|'ve got to ook at the contract, but you have
to have at least 20 to 25 students enrolled in

the course to request for overl oad.

Q To request for overl oad?
A To request as part of | oad.
Q Part of regular | oad?

A. Exactly. Yes.

Q So, if I had 20 to 25 students in a
course ready to go, signed up for it, it could
be part of ny regul ar | oad?

A It depends. It depends on -- faculty
al ways -- on-canpus coverage always stood first,
al ways was priority over online teaching.
Online teaching is overload funding. It's
al ways been |i ke that.

(Exhibit No. 121 was narked for
i dentification by the reporter)

Q Do you have Exhibit 121 in front of

A | do.
Q Can you describe it.
A This is an overl oad paynent perm ssion

form So, when a, when a faculty is teaching on

Gramann Reporting, Ltd. (800) 899-7222
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canpus, they want to teach beyond their teaching
responsibilities, they can teach an online
course as an overl oad.

Q In order to be conpensated for teaching
this course -- let nme try this question again.
In order to even be able to teach an online
overl oad course like this, perm ssion would have
to be granted first; is that true?

A Yes. | nean, you have to -- yeah.

Q So, you would need to sign this as a
program coor di nat or ?

A Correct.

Q And the executive directors do not sign
or do sign?

A Yes, they'll sign.

Q And the departnent chair signs?

A Yes.

Q And the dean and the provost all have
to sign?

A Correct.

(Exhibit No. 122 was marked for

I dentification by the reporter)
Q Can you descri be Exhibit 122, pl ease.
A. This is a contract to teach an online

course as overl oad.

Gramann Reporting, Ltd. (800) 899-7222
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Q There seemto be three boxes for
potential check marks. Do you see those?

A. Correct.

Q In the second box there's a sentence,
"Conpensation for this appointnent period is

consi dered part of |oad."

A. Correct.
Q "I nstructors who have an enrol |l nent of
20 or nore students in a class wll, at the

di scretion of the Dean, receive rel ease tine

fromon-canpus duties.” |s that the reference
to 20 or --

A Yes.

Q That you were referring to in your

prior testinony?
A Yes. But | don't knowif this is, if

this is an updated contract. Maybe it is.

Ckay. Yes.

Q It shows a revision date of My of
‘14 --

A Yeah.

Q -- in the bottomof the second page.
So, this would be a current, relative -- fairly
current?

A Ri ght .

Gramann Reporting, Ltd. (800) 899-7222
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Q So, that reference to the 20 is the
reference that you were naking before?

A Correct.

(Exhibit No. 123 was nmarked for
I dentification by the reporter)

A Ckay.

Q Exhi bit 123 appears to be an e-nail
fromDr. Burton to you in Qctober of 2014; is

that correct?

A It appears to be.

Q Did you reply to this e-mail?
A No.

Q Did you ever conplain of sex

di scrimnation --

A. No.
Q -- by Tom Caywood, agai nst Tom Caywood?
A. No.

M5. LATTIS: Let nme rem nd you

again to let himfinish the question before you

answer .
A Ckay.
Q Have you ever seen a docunent in which

Dr. Ni nocks Den Herder wote, and | quote, "Tom
has overreached his authority in his behavior of

di scrimnation toward female faculty and

Gramann Reporting, Ltd. (800) 899-7222
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prospective faculty nenbers."

A She may have wote sonething |ike that,
yeah. | can't quite renenber the docunent,
t hough.

Q Well, could you put it in context.

A | don't know.

(Exhi bit No. 124 was narked for
I dentification by the reporter)

Q Exhi bit 124 appears to be a repetition
of a prior e-mail that we discussed a few
m nut es ago.

A Yeah.

Q Did you respond to this e-mail?

A Well, maybe | did down here. Ch, no.

Q And did you have any communi cation with
Mttie Den Herder, the provost?

A No.

(Exhi bit No. 125 was nmarked for
i dentification by the reporter)

Q This is a short one. | assune you --

A Yeah. |'mtrying to connect it.

Q Were you the chair of the Departnent
Revi ew Board in January of 20157

A Yes.

Q Did you conduct a review of

Gramann Reporting, Ltd. (800) 899-7222
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Sabina Burton as part of that Board's
responsi bilities?

A Yes. The Review Board did, yeah.

Q Who were the nmenbers of that
Revi ew Boar d?

A Ch, jeez. So, 2015. So, that was | ust
| ast year. Tom Caywood, | think. Was he still
here? He retired in 2015. Tom Caywood,

Theron Parsons, if |I'mnot mstaken. |'d have
to go check the -- and then nyself. Yeah, |
think that's --

Q Wul d Dr. Rink have been on that
comm ttee?

A. No.

Q Were you al so the chair of the DRB the
prior year in January of 20147

A Yes.

Q Do you recall who was on that

commttee?

A. | don't knowif | was a chair of that
one. |'d have to | ook back because I was on
CRST. |I'd have to | ook back on ny notes on that
one. | could have been on the CRST. 1'd have

to | ook back at ny notes.

Q Dr. Caywood was on the DRB, the Board,

Gramann Reporting, Ltd. (800) 899-7222
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for -- in January of 20157

A | think, I think.

Q Do you recall Dr. Burton objecting to
Dr. Caywood being a nenber of that Board on the
basis that he was nanmed as a defendant in a
| awsuit that she had brought agai nst hi m and
ot hers?

A | do not recall that. | nean, | don't,
| don't have any evidence of any of that. |
don't recall that.

Q Do you think -- do you believe that

that would create a conflict of Iinterest?

A Yeah, | don't want to specul ate. |
don't want to speculate. | don't know Yeah,
no. The answer is, no, | don't know of it or

anyt hing about it.

Q If he did serve on the commttee, do
you believe it would have -- it would constitute
a conflict?

A It possibly could.

Q Do you recall that Dr. Burton appeal ed
the results of the DRB?

A | n what year?

Q I n January of 2015.

M5. LATTIS: Can you tell the

Gramann Reporting, Ltd. (800) 899-7222
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Wi t ness what you think the results were so she
can renenber that.

Q Actually, look at Exhibit 125. Isn't
this the appeal ?

A But | don't know what she is appealing.

Q | f the appeal goes to you, what is the
process after that?

A |'d have to | ook at the procedures
again. She has so many days to -- she requests
witten appeal and/or face-to-face appeal with
t he DRB nenbers.

Q Do you recall whether or not in January
of 2015 Dr. Burton was on a nedical |eave of
absence?

A. Yeah, | don't know. | don't know.

Q Once she requests the appeal, what
happens next ?

A So, she can request face-to-face and/or
witten. GCkay. Then when she does that, then
the commttee neets and they give their
recommendati ons for change or to keep the sane.
And then it goes to the -- they changed the
structure, but | think it -- then it goes to the
CRST, which is the Coll ege Revi ew Board.

Q And do you recall neeting to review,

Gramann Reporting, Ltd. (800) 899-7222
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with the Board in January or February of 2015,
to review Dr. Burton's appeal ?

A | think we net, yes.

Q And descri be the conversation that
occurred that day.

A Ch, jeez. | don't recall.

Q Are there any notes kept of those

neeti ngs?

A | don't, | don't think I -- | don't
know. Yeah, | don't know. Like, a secretary
or -- yeah.

Q O even informal. Did you keep any

notes, any personal notes?

A | could have -- no, | did not.

Q Do you know whet her or not all the
menbers of the Board attended?

A Yes. Mandatory by rule.

Q | ncl udi ng Dr. Caywood?

A Yes.

(Exhibit No. 126 was narked for
I dentification by the reporter)

A Ckay.

Q So, could you describe Exhibit 126,
pl ease.

A It | ooks Iike her appeal to the DRB in

Gramann Reporting, Ltd. (800) 899-7222



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 41

2015.
Q And who's it addressed to?
A Cheryl Fuller.
Q And does she | ay out a nunber of

grounds to support her appeal ?

A | nmean, she lays six -- what is it --
yeah, | nean, she can appeal whatever she wants
to appeal. She |ays out seven points of
concer n.

Q And how long did the commttee neet to

del i berat e about the appeal ?

A Ch, jeez. Good question. An hour,
maybe | onger.

Q Was there nore than one appeal that the

commttee had to take up?

A. |'"d have to | ook at the records on
t hat . | can't renenber. | can't renenber. W
may have had sone small issue. | can't

remenber. O a calendar we had to put together.
W net, | think, for about an hour, if |I'm not
m st aken.

Q Her first point in the appeal states
that Dr. Caywood should not be allowed to sit on
any Board that evaluates her. "I have nmde

formal, unresolved, conplaints against him

Gramann Reporting, Ltd. (800) 899-7222
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This is a serious conflict of interest.” D d
you di scuss that matter?

M5. LATTIS: That natter with the

Boar d?
A Ch, no. | didn't even know there were
conplaints. | had no know edge of any

conpl ai nts.

Q Well, she's witten it here. You had

It in your hands. |'m m ssing sonething.

A Yeah.

Q You had this appeal in your hands --

A Ri ght .

Q -- at the tine you net wwth the Board.

A Ri ght .

Q She's made this allegation, right?

A. Correct. On paper | can see, yes.

Q Did the Board discuss this allegation?

A No. Oh, did we discuss it? No. |
nmean, | said, |Is there any grievances? | --
yeah. |t was vague. | didn't -- yeah, we
didn't discuss it. It was -- we didn't --
yeabh.

Q Goi ng to paragraph 2.
A Yeah, we didn't -- yeah.

Q She all eges that her eval uation scores

Gramann Reporting, Ltd. (800) 899-7222
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the prior year were all outstanding, yet this
year they're nuch | ower and asks what changed.
Did you discuss that allegation?

A Apparently we did. | nean, | can't
qui te renenber, but apparently we talked -- you
know, they decided that her eval uations were not
as strong as | ast year.

Q Did you answer the question she asks,
what has changed?

A Ch, yeah. Wll, the scores on her
student eval uati ons have changed. They weren't
quite as good. Al the standard --

Q You're sure of that?

A Yeah, |'m positive. W have nunbers,
and we have rubrics, and we have policy that we
have to follow to get that. So, the nunbers
were not quite as strong as they probably were
the year before. 1'd have to even -- yeah,
above normal. | was marked above nornmal instead
of out st andi ng.

Q Now, did you -- she alleges here that
none of her peers had cone to any of her
cl assroons in either of the last tw years. Do
you have reason to believe that that is a true

st at ement ?

Gramann Reporting, Ltd. (800) 899-7222
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A | don't know. | did not, | did not.

Q Did the Board di scuss the fact that
there were no peer reviews?

A. W, | think we tal ked about it. D d
anybody go to her classroon? | don't know if
anybody went to her classroom | don't know if
she was eval uated by any faculty nenbers in her
cl assroom Back in 2015? Yeah, it's vague for
me right now, to be honest with you.

Q Par agraph 4 she wites that she was
ranked above normal with great --

MR. HAVWKS: My apol ogies for that
di stracti on.

A That's all right.

Q Par agraph No. 4 she notes that she was
ranked above normal in the previous year, but --
she was above nornmal in this evaluation period,
but she was marked as outstanding in the
previ ous year. Do you know what had changed?

Can you tell us?

A. Well, | don't knowif any, | don't know
I f anything changed. | don't know if that
statenent is correct. | nean, |'d have to pull

out her green formthat trails all the scores.

Q Do you recall the Board's discussion

Gramann Reporting, Ltd. (800) 899-7222
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about that issue?

A Yeah. | think, I think we | ooked at
her -- you have a yearly thing. W |ooked at
that. And | don't think there was really
anyt hing that changed. Yeah, | --

Q | believe when | asked you whet her or
not you had been a chair of the prior year's DRB
you did not renenber.

A Yeah, yeah.

Q Were you on the prior year's DRB as a

menber, not the chair?

A | was on the -- | was a chair in 2015
of the DRB. |'d have to |look at ny notes. And
then | was a college -- you can't be on both of

them so | think | was on the college -- I, |

can't renenber if it was in 2013, 2014. 1'd
have to | ook that over, exactly what -- where |
sat. I'mon a mllion -- I"'mon a |lot of
commttees. |'mon very nmany, nany, many

commttees. And | can't renenber exactly which
one | chaired when. 1'd have to ook at ny --
| ook at some notes.

Q Well, do you renenber anything el se
about the conversations that the Board had with

regard to this appeal docunent?

Gramann Reporting, Ltd. (800) 899-7222
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A | do not. | just know we had scores
from student evaluations that followed the
prot ocol and procedures of our DRB.

(Exhibit No. 127 was nmarked for
I dentification by the reporter)

Q Do you recogni ze Exhibit 1277

A Correct.

Q Do you provide -- and this is a
docunent that, in this case, denied the request
for the appeal that Dr. Burton nade, correct?

A It basically concurred with what we
originally said, yes.

Q And she was appeal i ng what you
originally said?

A Yeah, yeah. Reconsideration, yeah.

Q And it provides no reason, does it?

A. No. Dr. Burton receives nerit, DRB

merit.
(Exhi bit No. 128 was narked for
I dentification by the reporter)
Q Let ne know when you're ready. This

appears to be a communication fromDr. Burton to
you, and she begins by saying, "I can't think of
any other cybercrine experts who are currently

| ooki ng for an online teaching job. Sorry."

Gramann Reporting, Ltd. (800) 899-7222
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Did you make a request for soneone to do that?

A Well, | asked her if she wanted to
teach a cybercrine, that she so wanted to do.
And then she decided she wouldn't be there to do
it.

Q Do you know when Aric Dutelle was
hi red?

A | ' m guessi ng 2005 maybe.

Q Do you know when he woul d have first
been eligible for pronotion?

A. | don't know. He was academ c staff
for six years or sonething like that. | don't
know the date. It's, |like, 10 years ago. That
was a long tine ago. Ten years ago. | can't --
yeah.

Q Did Aric Dutelle have a term nal degree
in his field?

A That was a, that was a -- it's a vague
degree. That was a -- always questionable. |
nmean, there's, there's fol ks that said yes, and
there's folks in the professional field that
sai d no.

Q And did Dr. Caywood get a consensus of
the departnent before witing a letter to the

CRST that he had a term nal degree?

Gramann Reporting, Ltd. (800) 899-7222



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11/17/2015 Cheryl Banachowski-Fuller, Ph.D. Page 48

A Ask that one nore tine.

Q Do you know whet her or not Dr. Caywood
obt ai ned a consensus of the departnent to send a
letter to -- to approve the letter he sent to
the CRST Dutelle had a term nal degree?

A He did not get consent. Let nme -- |
think |I should rephrase that just to say that |
wasn't -- if there was consent, | wasn't part of
t hat process.

Q So, on March 15th, 2011, Dutelle got a
grant for $2,000 for grant witing. Do you have
any nenory of that?

A | do not.

Q Do you have any recol |l ecti on whet her or
not it was discussed in your departnent?

A. | do not.

M5. BANACHOWSKI - FULLER:  Can |
take a two-m nute break?

MR. HAVKS: Yes. That's
absolutely fine. That's fine.

M5. BANACHOWBKI - FULLER:  Thank
you.

(Recess)

EXAM NATI ON
BY MR HAWKS:. (Conti nued)

Gramann Reporting, Ltd. (800) 899-7222
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Q Did you support Aric Dutelle's husband
for tenure?

A | did.

Q Did you support himinitially?

A | don't know if there was an initial.
| mgoing to say when | got tenured, | supported
hi m

Q Now, he and Dr. Burton were up for
tenure at the sanme tinme, were they not?

A If I'"mnot m staken, they went up for
early tenure, Sabina did. 1'd have to | ook at
the dates, but Sabina's was early tenure.

Q At the sane tine?

A Yes. Hi s was tenure, but hers was
early tenure.

Q And did Dr. Caywood oppose Dr. Burton's
request for tenure at that tine?

A Tenure deci sions are made by tenured
faculty. At that tine the two only-tenured
peopl e were Tom Caywood and nysel f,

Cheryl Fuller. Wen we got to our discussion,
Tom said, "I have sone concerns about tenuring
Sabina." "Wat are you concerns?" "Not a team
player.” "Is it in the DRB regul ati ons that
you've got to be a teamplayer?" "I didn't see

Gramann Reporting, Ltd.
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one." "W're going to tenure her." Ckay.
Two- m nut e conversati on.

Q Do you recall a conversation that you
initiated with Dr. Burton about the process
of -- that you and Caywood went through in

determ ning tenure for both Dutelle and for her?

A. No.
Q Do you recall congratul ating her?
A Yes. | think there's a dinner, if |I'm

not m staken, for tenured people.

Q Do you recall saying to her that
Dr. Caywood initially did not want to support
her request for tenure?

A Yes.

Q Do you recall saying to her that

Caywood wanted her to wait another year?

A No.
Q That's no, you don't recall, or no --
A No, | don't recall.

Q Do you recall telling Dr. Burton that
you told Caywood that Burton deserved tenure
t hen?

A. Don't recall.

Q Do you recall telling her that you made

It clear to Caywood that if he wanted to grant

Gramann Reporting, Ltd. (800) 899-7222
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tenure to Dutelle, he was going to have to grant
tenure to Burton, too?

A. | don't recall.

Q But you don't deny having that --
havi ng said that or sonething |ike that?

A Yeah. | don't recall.

Q Do you recall having a conversation
with Dr. Burton about Dr. Burton being
potentially dean material ?

A Excuse ne?

Q Bei ng potentially dean naterial.

M5. LATTIS: Are you saying did
she use those words?

Q O words with that effective neaning.

M5. LATTIS: What does that nean?

A. Li ke, as dean --

Q That she would be qualified to be a
dean soneday in her career.

M5. LATTIS: Onh, okay.

A |''mgoing to -- no, no.

Q You don't recall, or you did not have
t hat conversation?

A. | don't, | do not recall.

Q Did you ever have any conversations

with her regarding her lawsuit?

Gramann Reporting, Ltd. (800) 899-7222
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A No.

Q Did you ever have any conversations
with her regarding any of the grievances that
she's filed?

A The only conversation | had wth her
was that she said she filed the lawsuit, | can't
remenber when, and | said, "Sabina, you've got
to do what you've got to do." But specific
details, no.

Q That's about the lawsuit, though?
That's the lawsuit, yeah.

My question now - -

No.

-- was about the grievances.
No, no, no.

No conversati ons?

> O >» O >» O >

No.
Q How many tines did Dr. Dal ecki apply
for a position in the Crimnal Justice

Depart nent ?

A | know one. | don't, | don't -- nmaybe
one. | think there was one. |'mgoing to say
one.

Q It could be two, you just don't recall?

A No. I'mgoing to say | know one.

Gramann Reporting, Ltd. (800) 899-7222
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That's it, period. | don't know two. | don't
know.

Q What's your annual base sal ary?

A My annual base salary is as -- |

started off less, but as director of the program
| " m maki ng 82.

Q Coordi nator in the progranf

A Coordi nator, right.

Q And do you receive additional
conpensation in the formof grants or overload
pay?

A No, no.

Q In the spring of 2013 woul d you have
been eligible to be chair of the departnent?

M5. LATTIS: Can you -- |I'm
sorry.

Q Wul d you be eligible to be chair --

M5. LATTIS: Wuld you have been
eligible in the spring of 20137

A | could apply or request it. It's not
an automatic thing.

Q There's nothing to bar you from being
chair?

A No. Correct.

Q Have you ever heard anyone in the

Gramann Reporting, Ltd. (800) 899-7222
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departnment describe Dr. Burton as being

enotional | y unst abl e?

A No.

Q Just the sanme question. Crazy?
A No.

Q Sanme question. Mentally ill?
A NoO.

Q Anything at all to suggest that soneone
I n the departnent has disparaged Dr. Burton's
enoti onal heal t h?

A NoO.

Q Have you ever heard anyone in the
departnent say sonething to the effect that
Dr. Burton wouldn't be around nuch | onger?

A. Yeah. [|'mnot sure -- "around" as
unenpl oyed?

Q Not enpl oyed.

A No, no.

Q Have you ever heard anyone outside of
t he departnent say such a thing?

A No.

Q |"mgoing to turn to the Gernman
del egation visit that occurred in the sumnmer of
2014. | have a few questions about that.

A. Correct.

Gramann Reporting, Ltd. (800) 899-7222
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Q Do you believe that Dr. Burton dunped
her guests?

A She dunped -- |I'mspeculating. This is
just -- | believe she -- howis the ternf? She
didn't do her responsibilities.

Q Are you aware of the circunstances of a
famly illness that occurred at or about that
sanme tinme?

A She may have had sone -- nom sick or
sonething. | can't recall. There could have
been, there could have been sonet hi ng
nmedically --

Q Did you ever talk to her about the
reasons why she was unable to attend to all of
t he duties?

A. Yeah. After the fact she nentioned
that her nom-- and | don't know the exact
things. It was after the overwhel m ng,
overwhel m ng work that was -- that we had to do
within the two weeks to get it all going. Plus,
we had a tornado. It was just an overwhel m ng
job that was just really irresponsible. There
was no forewarning. There was no forewarning,
like, I"'mnot -- it was two weeks in or two and

a half weeks in and --

Gramann Reporting, Ltd. (800) 899-7222
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Q Two and a half weeks into what?

A Into the Germans com ng over, flying
over, getting dorns, getting food, traveling,
scheduling visits.

Q So, to nake sure | understand your
testinony, she notified the chair of the
departnent two and a half weeks prior to the
del egati on com ng in?

A Yes. Two and a half weeks. |'m not
sure of the exact date. Two and a half to three
weeks, sonething |ike that.

Q Why do you, why do you believe that it
was her responsibility?

A Because she was the one that initiated
the, the -- this was her, her program She took
students over the year before to Gernmany. She

did the partnership. She negotiated the idea to

bring themover. |In fact, | said, "Sabina, you
know, that seens |like a lot of work." You know,
so, she was -- | don't knowif the word is

responsi bl e, but her, her partnership, she was
the, the person in charge of the partnership of
t hat student exchange group.

Q Did Dr. Burton share with you the

I nformati on she shared with Dr. Caywood about

Gramann Reporting, Ltd. (800) 899-7222
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t he reasons why she wasn't going to be able to
be fully engaged?
M5. BENSKY: You nean Dal ecki .

Q Dal ecki. Thank you.

A No, no.

Q Did Dr. Caywood -- excuse ne --
Dr. Dal ecki share with you the reasons why
Burton was not going to be fully engaged?

A No, no.

Q So, what is your source of information?

A. Sabi na, after the fact.

Q Are you sal aried on an annual basis or
a ni ne-nonth basis?

A | am annual , annual .

Q Dr. Caywood -- Dr. Dal ecki was sal aried

on an annual basi s?

A Annual .
Q Dr. Stackman is on a ni ne-nonth basis?
A. Correct.
Q And Dr. Rice is on a nine-nonth basis;

Is that correct?

A | think. [|'mnot sure about Rice. 1'd
have to check that.

Q And Dr. Burton is on a nine-nonth

basi s?

Gramann Reporting, Ltd. (800) 899-7222
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A l, I -- yeah. |, | don't know the
contracts. Yes, | think so. | don't, yeah, |
don't know the exact -- | would inmgine. |
don't -- yeah, | don't know.

Q And typically the faculty nenber on a
ni ne-nonth --

A Ri ght .

Q -- basis is not under contract to work
in the nonth of June, are they?

A Correct.

Q So, did Dr. Dalecki tell you anything

at all about the reasons why --

A No.

Q -- Dr. Burton wasn't able to be fully
engaged?

A No, not that -- I'mgoing to say not
that | recall. It, it was a busy coupl e weeks.
| just -- yeah. |I'magoing to say | don't recal

on that one.

Q Did Dr. Dal ecki conplain to you that
Dr. Burton was slowto provide himwth
I nformati on when he woul d request it?

A. | don't recall.

Q Did he conplain that Dr. Burton was

interfering wwth Dr. Rice's efforts to --

Gramann Reporting, Ltd. (800) 899-7222
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A | think there was sone issues with
t hat, vyes.

Q Did it appear to you that Dr. Dal ecki
was angry about Dr. Burton's decision not to be
fully engaged?

A "' mnot going to say "fully engaged,"
but a little bit upset about the ball being
thrown at a | ate date.

Q Did that help informyour opinion?

A Vell, | nmean, | think he had to
reschedul e surgery for his back. M, ny --
everybody had personal things going on, | think.
It was just a real, it was just areally, really
overwhel m ng, over, overwhelm ng task that we
had to get through, and it just involved a | ot
of quick action. And it turned out great.

(Exhibit No. 129 was nmarked for
I dentification by the reporter)

Q Disregard that. It talks about the
reason. So, that is not an exhibit. W'Ill mark
t he next one as Exhibit 129 and toss that one.

(Exhibit No. 129 was remarked for
i dentification by the reporter)
Q This is a |longer docunent, so feel free

to take your tine to review this.

Gramann Reporting, Ltd. (800) 899-7222
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A Ckay.

Q Can you describe, in general, this
docunent, Exhibit 129.

A It was a report -- well, back in 2009,
10, we tal ked about it briefly, this is a
report that was created by Mttie Ni nocks, Dean
of LA&E back in 2010, | think it happened. |
can't renenber exactly.

Q In 20107

A Yes. Looks |ike 2010, WMarch.

Q This was a report that foll owed the
neeti ng about which you testified earlier?

A Correct.

Q So, I"'mgoing to ask you to refer to
page 2, and begi nning in paragraph enunerated
one, |'d ask whether or not the dean fairly
sunmari zed your conpl aint as described there.

A Correct.

Q So, it is your, it was then your
opi nion that a search such as, such as these
shoul d involve the entire departnent; is that
correct?

A Entire departnent and the, and the
commttee, Search and Screen Committee, nore

specifically search and screen, yeah.

Gramann Reporting, Ltd. (800) 899-7222
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Q Then paragraph 2. M question is, does
t he dean accurately descri be your concern as

expressed in that paragraph?

A. | don't -- and, for the record, | had
concerns over this whol e docunment. | nean, the
whol e docunent. | didn't respond to it. |

didn't nmake any corrections. M argunent was
preferential treatnent toward individuals who
were in favor of the forensic investigation
technically defined program and di sagreenent
with Tomand | about allow ng applicants,
applicants to apply for a -- and I'mnot sure if
|" mwording that correctly but apply for a
tenure track position with a non-term nal
degree. That was our dispute.

Q |'"'mgoing to refer your attention to
the | ast sentence of paragraph 2 specifically.

A Last sentence.

Q So, Mttie wites that you argued that
Tom has overreached his authority and has
behaved with discrimnation toward fenal e
faculty and prospective faculty nenbers. Do you
recal | making that argunent?

A | cannot recall making that argunent.

Q Wuld it be your testinony that

Gramann Reporting, Ltd. (800) 899-7222
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Mttie' s making that up out of thin air?

A No, that is not ny testinony.

Q |"mgoing to refer your attention now
to paragraph 3. Let nme know when you're ready.

A Ckay. I'mlooking at this one. Ckay.

Q Does the dean fairly describe your
concern as she expresses it in paragraph 3?

A Ckay. You're tal king about one, two --
starting with the nunbers?

Q Just in the light -- the non-bol ded
type appears to be her restatenent of your
concern. The bol ded type --

M5. LATTIS: | think you're
| ooking -- you're | ooking on page 4, right?

MR, HAWKS: Yes.

M5. LATTIS: He's |ooking on
page 4. So, it's right there where he wants you
to read.

A. Read this?

M5. LATTIS: Yes.

Q You don't have to read all of it. Just
the light type.

A Ch, the light type up here?

(I ndi cati ng)
Q Right. By way of explanation, it

Gramann Reporting, Ltd. (800) 899-7222
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appears to ne, at |least, and you can correct me
If you think I"'mwong, that the light type is
the dean's restatenent of your concerns, and the
enbol dened type is her statenent of what
concl usi ons she's reached about those concerns.

|s that a fair interpretation of this docunent?

A Gosh, | just -- it's been such a |ong
time. It's been such a long tine.
M5. LATTIS: Well, | think we've

establi shed that she didn't wite this docunent,
and so your supposition is just as fair as

anyt hing el se, but she can't say anything nore

about it.

Q So, limting your attention to the
| i ghter type --

A Ri ght .

Q -- in the paragraph follow ng the

nunber three, does that statenent of your

concern appear to accurately reflect your

position?

A Ckay. Let nme read it one nore tine.
What do | say? | don't know | nean, | am
not -- does this reflect -- it's fuzzy. It's

foggy. It's -- what's the right tern? Fuzzy?

| don't, | don't -- I"munclear of this
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statenent right now as it's stated.

Q You' re uncl ear whether this statenent
accurately expresses your concern?

A Exactly.

Q At that tine?

A Exactly.

Q Again, do you think that the dean woul d
have had any reason to exaggerate or enbroider
on the concerns that you had expressed to her?

A No, | don't think.

Q You don't think so?

A. | don't think so.

Q Goi ng to paragraph 4 on the next page,
5. Do you see there the dean is witing that
you had a concern that Tom hol ds Any and Cheryl
to stricter requirenents? And | have the sane
guestion about that paragraph as to whether or
not that accurately states your concern as it
exi sted at that tinme.

A Yeah. |1'mgoing to say yes. That's --

Q Turning, then, to paragraph 5, sane
guestion, does that paragraph accurately -- does
t he dean accurately state your concern as it
exi sted at that tinme?

A. Yes.
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Q Par agr aph, sane question, paragraph 6.
Does that paragraph fairly state your concern as
It existed at that tine?

A Yes.

Q Then the dean wites that you have
requested certain things, that you had requested
certain things. Sane set of questions.

A Uh- huh.

Q She enunerates the requests that you
made i n paragraph 1. Does that accurately state
the requests that you nade?

A Yes.

Q Par agraph 2, does that accurately state
the requests that you made?

A Vague on No. 2.

Q Does she, with regard to paragraph 3,
does she accurately state a request that you
made?

A. Yes.

Q And with regard to paragraph 4, does
she accurately state a request that you nade?

A Yes. |'mgoing to add, for the record,
for No. 4, it -- for No. 4, | requested that |
report to her and not to Tomso | could

effectively run the master's program | guess
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we had different phil osophical ideas on what
shoul d be ran. And she, she said she would
t hi nk about it. So, yeah.

Q | would ask you to turn to page 8.

A Page 8. kay.

Q And it appears to be the second
paragraph of that page. It is the paragraph
begi nning with the word, "Mst nenbers of the
departnent..." Do you see that paragraph?

A Yes.

Q The third sentence in that paragraph
reads, "One nenber of the departnent did feel a
di screpancy in Toms treatnent toward fenal e
faculty conpared to his treatnent of nales.”
Was t hat nenber you?

A No.

Q Do you know who it was?

A. No.

(Exhibit No. 130 was narked for
I dentification by the reporter)

Q This is a docunent that was provided to
us in Response to a Request for Production of
Docunents. Do you recall any neeting with
anybody on or about January 16 of '07 --

A No.
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Q -- in which you were confronted about
your personal attacks on Aric?

A. | do not recall.

Q Do you recall ever being told by anyone
to stop your personal attacks on Aric?

A. No.

Q Did you ever personally attack
Aric Dutelle?

A No.

Q Do you know whet her or not Dr. Dal ecki
excluded Dr. Burton fromserving on the

Departnent Curriculum Conmttee?

A. No.
Q Do you know when it was forned?
A ' mthinking |ast year that he -- his

second year, so maybe that was 2014, spring of
2014 maybe.

Q Do you know who served on the commttee
at that tinme?

A No.

Q |s there currently a Depart nent

CurriculumComm ttee?

A. Yes.
Q Who serves on it now?
A | don't know all the nenbers, but there

Gramann Reporting, Ltd. (800) 899-7222
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Is one. | think it's an elected, the faculty
el ects who's going to be on the curricul um
committee.

Q Wul d you consider it highly irregular
not to have a Departnent Curriculum Commttee?

A The departnent should. And | think we

had one. It was -- what was the question again?
Q Hi ghly irregular not to have one.
A | think if it's a big departnent, if

It's a big departnent, it's irregular not to
have one. |If it's a smaller departnent, then
conversation takes place at faculty neetings.

Q C) is one of the bigger departnments
here?

A Well, now, yeah. Years ago it wasn't.
But now it's huge, yeah, the last few years.

Q How | ong has it been huge?

A. | nmean, we're pretty popular. At one
point we were nuch smaller. | nean, we grew
exponentially in probably the last three or four
years or so.

Q So, ny question is, the current
departnent size is 800; is that about right?

A Right, right, right.

Q Do you know when it exceeded 4007

Gramann Reporting, Ltd. (800) 899-7222
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A | do not.

Q You know, before there was a curricul um
conmi ttee, how were new courses Or new prograns
approved?

A That's a good question. |In the
departnent neetings, in the departnent neetings,
yeah.

Q Do you know how Dutelle got his FI
program appr oved?

A |"mnot sure. | ran the, | ran the
MSC) program and |'m kind of out of the
departnment. | didn't go to a lot of the
departnent activities because | just was so busy
with that. So, | could have m ssed a | ot of
t hese things.

Q Did nenbers of the departnent support
Dr. Burton's interest in a cyber security course

and ultimately a progranf

A | don't know. The departnent --
Q Did you?
A. Did |7

Q Support her interest in building a,
first a course in cyber security.
A | think a course. She may have

mentioned that to ne, but | think we just didn't

Gramann Reporting, Ltd. (800) 899-7222
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have enough faculty at that point with that
expertise to be able to do that. It was very
vague. | will add, for the record, because of
that and the lack of staff that | encouraged her
to possibly start sonething online where we'd
get adjunct faculty, and | really worked wth
her on that.

Q So, you're famliar with
Dr. Lorne G bson?

A Yes.

Q And the departnent nade a decision to
non-renew him That woul d have been made in the
spring senester of 20147

A Correct.

Q Dr. G bson appeal ed the departnent's
deci sion to non-renew hi n®?

A Correct. The departnent, correct.

Q And that appeal was taken up to the
CRST?

A. He did take it to the CRST. He
appealed it. If I'mnot m staken, he deci ded
not to -- he appealed it before it got to the
CRST. He decided not to go to the CRST but to
take it to the Appeal s Conmm ssion.

Q And the CRST, in a docunent witten by

Gramann Reporting, Ltd. (800) 899-7222
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Kory Wein, wote that the conmttee al so has
sonme concerns with how the Crimnal Justice
Departnent's DRB plan was foll owed. Do you
share those concerns?

A No.

Q Did you support the decision to not
renew and therefore not tenure Dr. G bson?

A It wasn't tenure. There was no tenure.
It was a renewal. Yes, | did not -- | agreed
not to retain him

Q And what was the basis for that? Wat
was your thinking?

A Wll, it's not what | was thinking.
It's what -- the DRB went through our procedures
and processes and our scores of students, our
student evals and our point system And as a
result of policies and procedures, we didn't
retain him W did not vote to recommend -- we
didn't -- we voted not -- to recommend not to
retain him W're only a recommendati on team

Q Do you recall, do you know whet her or
not -- or, first of all, do you know a forner
student by the nanme of R J.?

A Yes.

M5. LATTIS: And we tal ked about

Gramann Reporting, Ltd.
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this before. W're going to say R J., but while
we ask the questions, that's fine.
A. Is it because it's a student?
MR. HAVWKS:. O f the record.

(O f-the-record discussion)

Q Was R J. initially enployed to work
with Dr. Burton on graduate |evel projects?

A NoO.

Q Do you know why he was initially hired?

A Excuse ne?

Q Do you know why he was initially hired
to work?

A He was hired as a graduate assi stant

for the graduate program The graduate program

funds the graduate assistants. W have no

graduate assistants on the -- so, graduate,

graduat e assistants are funded by the

graduate -- funded by the DLC, the D stance

Learning Center, because our programis a

di stance -- so, all duties for the grad

assi stant nust be associated to graduate worKk.
Q So, he would work with, he would work

with any faculty nenber as it bore relationship

to a graduate progran?

A Just as long as -- and the work is

Gramann Reporting, Ltd. (800) 899-7222
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graduate, graduate work rel ated, online, yes,
because they funded it. They funded the, the
DLC funded the noney for the position.

Q And was Dr. Burton working on any

graduate |l evel projects at the tine that --

A. No.

Q Wasn't she working on creating --
A NoO.

Q -- that cyber security --

A No, no. That's when she -- we got in,
and she bailed out of the cybercrine. She said,
"I don't want to teach anynore because |I'm
teaching from M | waukee. "

(Exhibit No. 131 was narked for
i dentification by the reporter)
M5. BENSKY: A page appears to be
m Ssi ng.
M5. LATTIS: At least from our
copy. W don't have page 2.

Q My questions are on page 1. 5801
shoul d have been in here, and it's not. |'m
Interested in page 1 only, Dr. Fuller.

A Yeah. Ckay. Yeah.

Q One, two, three, fourth -- first of

all, this is a docunent that's witten, that was

Gramann Reporting, Ltd. (800) 899-7222
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witten by Dr. -- by Provost Den Herder
according to its face.

A. Yeah.

Q It describes a neeting, according to
it, of Dr. Caywood, Dean Throop,
Provost Den Herder that supports having
Dr. Caywood step down. The fourth paragraph on
the first page of this docunent wites: During
that -- Dr. Caywood served as departnent chair
for seven years extending back to the tine when
she; neaning, Den Herder, was dean of the
coll ege and his direct supervisor.

She wites: During that period of
tinme, two other wonen in the departnent, you and
Any Nenmmet z, believe that they had experienced
sexual discrimnation within the departnent but
especially fromDr. Caywood. Do you see that
sent ence?

A. Yes.

Q Did Provost Den Herder accurately
descri be your belief in that sentence?

A No. It was preferential treatnent
toward individuals who were in favor of the
forensic investigation departnent and noving the

departnent in another direction.

Gramann Reporting, Ltd.
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Q So, she m scharacterized your position?
A Uncl ear, fuzzy.
Q Does she correctly descri be Lecturer

Any Nemmet z' s position?
A Ch, | don't know.
Q To your know edge.
A To ny know edge, | do not know.
(Exhibit No. 132 was narked for

I dentification by the reporter)

Q Have you seen this docunent before?

A. | have.

Q Can you describe it in general ternms,
pl ease.

A It's, | think it's the final report of

the initial report witten by Mttie N nocks.

Q And now Mttie N nocks Den Herder?

A Correct.

Q On the second page of this docunent,
the second to the | ast paragraph of that page
begi nning with the words "Finally, | charge
Dr. Caywood," can you read that paragraph.

So, ny question is, did either
Dr. Caywood or Dr. Dalecki invite a speaker or a
wor kshop | eader to conduct a workshop for

departnent nenbers on conflict resol ution,

Gramann Reporting, Ltd. (800) 899-7222
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civility and team buil di ng?

A Not under ny know edge. Not that I'm

awar e.
(Exhibit No. 133 was nmarked for

I dentification by the reporter)
Q Can you describe in general terns what

Exhi bit 133 is.

A This is a, this is a perm ssion form
that needs to be signed off by the chair, the
dean, the provost on if soneone is nmaking over
two-ninths of their salary, if it exceeds
two-ninths of their salary for summer, for
summer enpl oynent, yes, for summer enpl oynent.

Q My question, is this fairly
substantial, excess, $16, 407?

A It |ooks to be larger than what |'ve
seen.

Q Was there any discussion in the
departnment with regard to the grant-witing
opportunity that Dutell e was conpensated for?

A " mnot aware of it. There is a

grant-witing, there is a grant-witing

faculty -- internal grant that people can apply
for. | don't knowif this one is the one,
t hough.
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Q Do you recall you or anybody else in
t he departnent being offered that grant-witing
opportunity?

A " mnot aware, |'m not aware.

Q Now, this treats the FlI coordi nator
conpensation of $5,000 as bei ng conpensati on
above and beyond his base. Does that appear to

be the case to you?

A Yes. And |'m assum ng he's under the
ni ne-nonth contract. | don't know.
Q So, this would conpensate himfor the

sumer nont hs?

A Correct.

Q Do you know -- there's a note. The
| ast note here is FI/CU internship.

A. Correct. And that was a, that was a
norm | mean, we had -- nost of our interns,
we' d get about 40 interns in the departnent, 40
to 45, and | think every faculty nenber got a
pretty big chunk.

(Exhibit Nos. 134 - 135 narked
for identification by the reporter)

Q Wednesday, July 2 at 12:16 p.m,
docunent with two pages is nunbered as what,

what nunber is that?

Gramann Reporting, Ltd. (800) 899-7222
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A 134.

Q Do you recogni ze Exhibits 134 and 1357

A Let nme see 134. Yes. These -- yes.

Q So, let's begin with 135 so |
understand this. This appears to be a, first an

e-mail fromDr. Burton to you --

A. Uh- huh.
Q -- in which she wites, opens up with
the sentence, "I know you are trying to hel p ne,

but your revelation that Dal ecki and Throop
di scussed ny termnation really stressed ne."
You then don't wite -- you don't respond to her
but instead forward to Dal ecki telling himthat
you don't know what she's talking about?

A | don't know what she's tal king about.

Q So that we're clear on the record, did
you have a conversation with Dr. Burton in which
you said on or about July 2, 2014, this would
have been in context of the, of the Gernman
del egation, in which you said to her that
Dal ecki and Throop had a conversati on about
term nating Burton?

A That did not happen.

Q Then | ooki ng at Exhibit 134.

A.  134. kay.

Gramann Reporting, Ltd. (800) 899-7222
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Q This exhibit is your response to
Burton. Do you, at any point in your response,
di spute her first sentence?

A. | did not.

(Exhibit No. 136 was marked for
I dentification by the reporter)

Q Let me know when you're ready.

A Ckay.

Q And can you summarize this e-mail chain
I n your own words.

A. Conf used.

Q What context is -- first of all, the
| ast of the e-mail chain is an e-mail from
Lorne G bson to all nenbers of the departnent,
I ncl udi ng yourself; isn't that true?

A Correct.

Q And it's in context of, apparently of
t he process by which the departnent is about the
busi ness of selecting a new chair?

A Correct.

Q And the chair of the -- and G bson is

conpl ai ni ng about the process?

A Ri ght .
Q |s that true?
A Correct.

Gramann Reporting, Ltd. (800) 899-7222
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Q He wites that it's a process nade up
by a few people that has already violated state
statute. Do you know to what he is referring?

A No.

Q It has already tainted any appoi nt nent
that is made. Do you know to what he was
referring?

A NoO.

MR. HAWKS:. Thank you. | have no
further questions.

M5. BENSKY: | just have a couple
of questi ons.

EXAM NATI ON
BY MS. BENSKY:

Q Wul d you turn back to Exhibit 109,
pl ease. It's the teaching contract. So,

Dr. Fuller, you're |looking at Exhibit 109 from
this deposition, and this is Sabina Burton's

teaching contract. Wre you a signhatory to the

contract?
A No.
Q Looki ng at the contract, do you see

anywhere on the contract, the page you're
| ooki ng or the second page, that says 25 percent

of Dr. Burton's teaching schedul e nust be for

Gramann Reporting, Ltd. (800) 899-7222
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onl i ne courses?

A | do not see it.

Q Based on your know edge, do you have
any opinion as to whether the contract requires

25 percent of regular course | oad teaching to be

onl i ne?
A One nore tine on that one.
Q Based on your know edge, do you have

any opi ni on about whether the contract requires
25 percent of regular |oad teaching to be
onl i ne?

A | have no opi nion.

Q Do you have the authority to bind the
Uni versity of Wsconsin-Platteville to a
particular interpretation of that contract that
is Exhibit 109?

A |"'mnot -- | have no comment. Yeah, |
guess | don't understand the question maybe.
One nore tine.

Q Do you have the authority to legally

I nterpret --
A Ch, no.
Q -- the contract that is 109?
A No.

Q And let's ook at Exhibit 117. 117 is

Gramann Reporting, Ltd. (800) 899-7222
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an e-mai |l chain between Dr. Dal ecki and

Dr. Burton about her course |load. Do you think,
based on your know edge and experience, that

M ke Dal ecki should have allowed Dr. Burton to
teach that course as part of her regular |oad?

A Not according to the policy. Policy is
20, 25 students. The policy states 20, 25
students.

Q And it is your opinion that there woul d
not have been 20 students in that class?

A Exactly. |It's an elective.

Q Do you know if Dr. Burton ever taught
25 percent of her regular course | oad online?

A Did she ever, not to ny know edge.

Q Can you think of any regular full-tine
faculty wwth a nine-nonth contract who did teach
25 percent of their --

A No one did.

Q -- regular | oad online?

A. No one did.

Q And | ast question. Let's look at 128
very quickly. Gab Exhibit 128, please.

Dr. Burton wote an e-mail to you. In the
second paragraph, mddle of the second paragraph

she wote, "You were right when you warned ne

Gramann Reporting, Ltd. (800) 899-7222
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about hi m when he applied for the position in CJ
In 2010 and 2011. | wanted to give hima fair
chance, but you were correct when you told ne he

Is sexist," and she's referring to Dalecki. M
gquestion is, do you recall ever telling
Dr. Burton that Dr. Dal ecki was sexist?
A Absol utely not.
M5. BENSKY: That's all | have.
MR HAWKS: | wll have just a
guestion or two.
EXAM NATI ON
BY MR HAWKS:

Q Coul d you return to Exhibit 114.

A. 114.

Q Pl ease. Not 114. That's the wong
one. My | see that pile of exhibits for a
second? |'m show ng you 115. You've previously
identified that. GCkay?

| f Sabi na Burton taught the schedul e
as described as, "Your schedule for this fall
Is," she would have had three courses, not a
full load, and released 25 percent tine to |earn
how to teach online, correct?

A. | am not sure.

Q My question is, as stated in the

Gramann Reporting, Ltd. (800) 899-7222
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condi tion, though, if she taught that |oad --
A Wel |, everybody, everybody who teaches
courses, overload, also have to go through
training. Training is mandatory for everybody.
Q Do you have any reason to dispute that
was her schedule the first senester of her
t eachi ng experience here at UMPlatteville?
A Wll, | think this is a break. This is
a -- she got a break.
Q My question isn't whether it's a good
deal or a bad deal. Do you have any reason to

deny that it happened that way?

A | don't know if that happened. | have
no -- | don't know if she got quarter tine
release tinme for training. | have no idea.

Q And you al so don't know if she got

paid -- she had her online teaching course in
t he second senester counted toward her full | oad
duty?

| am not sure.

A

Q You don't know?

A | don't know.

Q She woul d know, you woul d not?

A. | would not. You'd have to | ook at the

contract, yeah.
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MR. HAWKS: Thank you. Thank you
very much.

M5. BENSKY: And | have no
further questions.

(Deposi tion was concl uded at

12:48 p. m)
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STATE OF W SCONSI N )
)

COUNTY OF DANE )
|, CHRI STAL A. HANSEN, a Regi stered

SS.

Pr of essi onal Reporter and Notary Public in and
for the State of Wsconsin, do hereby certify
that the foregoi ng deposition was taken before
me at the University of Wsconsin-Platteville,
Ulsvik Hall, 1 University Plaza, Cty of

Madi son, County of Grant, and State of

W sconsin, on the 17th day of Novenber 2015;
that it was taken at the request of the
Plaintiff, upon verbal interrogatories; that it
was taken in shorthand by ne, a conpetent court
reporter and disinterested person, approved by
all parties in interest and thereafter converted
to typewiting using conputer-aided
transcription; that said deposition is a true
record of the deponent's testinony; that the
depositi on was taken pursuant to Notice; that
sai d CHERYL BANACHOWBKI - FULLER, Ph.D., before
exam nation was sworn by ne to testify to the
truth, the whole truth, and nothing but the
truth relative to said cause.

Dat ed Novenber 24, 2015.

Notary Public, State of Wsconsin
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 01                 CHERYL BANACHOWSKI-FULLER, Ph.D.

 02  called as a witness, after having been first

 03  duly sworn, was examined and testified as

 04  follows:

 05                 EXAMINATION

 06  BY MR. HAWKS:

 07      Q.   Can you identify yourself for the

 08  record.

 09      A.   Yes.  I'm Cheryl Banachowski-Fuller.

 10      Q.   And by whom are you employed?

 11      A.   UW-Platteville.

 12      Q.   And what is your job title?

 13      A.   I'm professor of criminal justice.  I'm

 14  also the coordinator of the master of science in

 15  criminal justice and the online bachelor's

 16  degree.

 17      Q.   And you are tenured?

 18      A.   Correct.

 19      Q.   When did you acquire tenure?

 20      A.   I think I got it in 2002.  2002.

 21      Q.   And when did you begin your employment

 22  here at University of Wisconsin-Platteville?

 23      A.   1997.

 24      Q.   And by whom were you employed prior to

 25  UW-Platteville?

�0007

 01      A.   Fayetteville State University in

 02  North Carolina.

 03      Q.   And prior to that?

 04      A.   Sampson Community College in Clinton,

 05  North Carolina.

 06      Q.   And prior to that?

 07      A.   St. Leo's at Fort Bragg -- I had

 08  several adjunct positions, teaching positions --

 09  North Carolina.

 10      Q.   You have your doctorate?

 11      A.   Correct.

 12      Q.   And where did you acquire it?

 13      A.   NC State in Raleigh, North Carolina.

 14      Q.   In what area of discipline?

 15      A.   Sociology, criminology and family

 16  issues.

 17      Q.   And when did you acquire it?

 18      A.   1997.

 19      Q.   You obviously know Dr. Burton?

 20      A.   Yes.

 21      Q.   When did you first meet her?

 22      A.   When she was hired, hired to the

 23  department.

 24      Q.   Were you on the Search and Screen

 25  Committee?

�0008

 01      A.   I was not.  I don't think I was, no.

 02      Q.   And how would you describe your

 03  relationship with her in the first few years of

 04  her employment here at UW-Platteville?

 05      A.   It was good.

 06      Q.   How would you describe it currently?

 07      A.   A colleague, a colleague relationship.

 08      Q.   Would you describe that it as civil,

 09  collegial?

 10      A.   Oh, yes, yes.

 11      Q.   I'm going to hand you what we're going

 12  to mark an exhibit here.

 13                 (Exhibit No. 109 was marked for

 14        identification by the reporter)

 15      Q.   Take a minute to review this and when

 16  you're finished, let me know.

 17      A.   That's kind of standard.

 18      Q.   Do you recognize that this is the

 19  initial letter of appointment and contract

 20  between University of Wisconsin-Platteville and

 21  Sabina Burton?

 22      A.   Yes.

 23      Q.   Would you focus on the second page of

 24  this document to Roman III, the Assigned Duties,

 25  please.
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 01      A.   Okay.

 02      Q.   That first phrase in that section

 03  reads, "Your principal assignment will be

 04  teaching on campus and online courses."  Do you

 05  see that?

 06      A.   Correct.

 07      Q.   Could you please describe the manner by

 08  which online courses are taught in the CJ

 09  department.

 10      A.   Okay.  The online programs are

 11  cost-recovery programs.

 12      Q.   Are what programs?

 13      A.   Cost-recovery programs.  They're not

 14  part of an FTE formula like regular on-campus

 15  courses.  The distance learning programs are

 16  managed and organized through the Distance

 17  Learning Center.  The procedures for assigning

 18  instructors and other things are different than

 19  on campus, because we run the distance learning

 20  courses as a cost-recovery program.

 21      Q.   Cost recovery?

 22      A.   Recovery cost means that we have to

 23  have enough students in the class before we can

 24  run the class.  So, it's got to -- we've got to

 25  gain cost recovery.  It's a self-revenued
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 01  program.  What was the second part of your

 02  question?

 03      Q.   Describe how they are conducted in the

 04  Criminal Justice Department.

 05      A.   Okay.  So, and I, and I receive that.

 06  So, for the last many years, I would say, they

 07  were as part of -- excuse me -- as part of

 08  overload.  So, any instructors who volunteer to

 09  teach courses online, we had many --

 10  everybody -- there was never a time where we

 11  would have to say no to anybody, but they would

 12  be courses that were taught as an overload, as

 13  part of load.

 14      Q.   So, they're online courses --

 15      A.   Correct.

 16      Q.   -- that are taught to graduate

 17  students?

 18      A.   Graduate students.  And we also have

 19  undergraduate students, correct.

 20      Q.   Online courses that are offered to

 21  undergraduate students?

 22      A.   Correct.

 23      Q.   And do I understand correctly that you

 24  manage, for the Criminal Justice Department, --

 25      A.   Right.
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 01      Q.   -- the online courses taught to

 02  graduate students?

 03      A.   Correct.

 04      Q.   And that online students [sic] taught

 05  to undergraduate students are managed by

 06  somebody else?

 07      A.   By myself for the last year.  So, I've

 08  been running the master's program for the last

 09  18 years, and within the last year I took over

 10  the undergraduate online program.

 11      Q.   So, we noted a minute ago that

 12  Dr. Burton's principal assignment was to be

 13  teaching on-campus and online courses.  Her

 14  principal assignment would not ordinarily be an

 15  overload assignment, would it?

 16      A.   It depends where the funding would come

 17  from.  And I don't know.  I don't -- I'm not

 18  sure how that was.  I don't know.

 19      Q.   A single course -- how many credits

 20  would a single course in an online course be?

 21      A.   It would be three credits.  Excuse me.

 22  We have some independent.  You can do some

 23  independent study.  So, anywhere between one and

 24  three credits.

 25      Q.   Would the majority be three-credit
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 01  courses?

 02      A.   Yes.

 03      Q.   And a full load here at the University

 04  of Wisconsin-Platteville is 12 credits; is that

 05  correct?

 06      A.   For academic staff, I think it's 15.

 07  I'm not sure.  Depending on -- yeah.

 08      Q.   For tenured faculty --

 09      A.   Correct.

 10      Q.   -- it would be 12?

 11      A.   Correct.

 12      Q.   And so one three-credit course would be

 13  25 percent of a full load?

 14      A.   Correct.

 15                 (Exhibit No. 110 was marked for

 16        identification by the reporter)

 17      Q.   Let me know when you've completed your

 18  review of this.

 19      A.   Okay.  Okay.

 20      Q.   Do you recognize this document?

 21      A.   I do.

 22      Q.   Did you author the document?

 23      A.   I did.

 24                 (Exhibit No. 111 was marked for

 25        identification by the reporter)
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 01      Q.   Let me know when you've reviewed it.

 02  Do you recognize Exhibit 111?

 03      A.   I do.

 04      Q.   Did you author the first part of the

 05  document?

 06      A.   I did.

 07      Q.   Do you note on line three of this

 08  document a statement that online courses must

 09  have 20 students enrolled for the faculty

 10  instructor to get release time?

 11      A.   Correct.

 12      Q.   That was the case in 2006?

 13      A.   Yes.

 14      Q.   Is it still the case?

 15      A.   Twenty, yes.  In the contract, yes.

 16                 (Exhibit No. 112 was marked

 17        for identification by the reporter)

 18      A.   Okay.

 19      Q.   Do you recognize Exhibit 112?

 20      A.   I do.

 21      Q.   Did you author the top part of the

 22  document?

 23      A.   I did.

 24      Q.   And you note, looking at the middle of

 25  this page, there's a parenthetical, do you see
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 01  that, Reminder:  There must be 20 students

 02  enrolled in an online course for an instructor

 03  to get .25 release time?

 04      A.   Correct.

 05      Q.   And that, again, is a rule that was

 06  applicable then and now?

 07      A.   Correct.

 08                 (Exhibit No. 113 was marked for

 09        identification by the reporter)

 10      Q.   You have Exhibit 113 in front of you?

 11      A.   Yes.

 12      Q.   Do you recognize this document?

 13      A.   Yes.

 14      Q.   It appears to be an e-mail from you to

 15  Dr. Burton and to then Chair Dr. Caywood and

 16  Laura Anderson.  Can you, in your own words,

 17  summarize the content of this e-mail message

 18  that you crafted.

 19      A.   I don't remember the -- who's

 20  interviewing -- I don't remember who was -- if

 21  there was somebody interviewing for a position.

 22  This was in 2011.  Yeah, I don't know.

 23      Q.   It appears to be a request that you not

 24  be removed from the interview schedules because

 25  the position at issue entailed a .25 teaching in
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 01  the MSCJ program.  Did I read that correctly?

 02      A.   You are reading that correctly.

 03      Q.   And is the MSCJ program the master's?

 04      A.   It is.

 05      Q.   Science, criminal justice?

 06      A.   It is, it is.

 07      Q.   And that is a position that you

 08  coordinated, correct?

 09      A.   Yes.

 10      Q.   And so you obviously would have had an

 11  interest in being involved in interviewing the

 12  position because it's going to be a person

 13  that's affecting your program?

 14      A.   Yeah.  I -- yeah.  I'm kind of vague on

 15  that one.

 16                 (Exhibit No. 114 was marked for

 17        identification by the reporter)

 18      Q.   Dr. Fuller, this appears to be

 19  correspondence or an e-mail directed to

 20  Dr. Burton inviting her to campus for an

 21  interview and her schedule as well during that

 22  period of time, during that time.  I note in the

 23  second page that it identifies you as having a,

 24  as having a 30-minute meeting -- excuse me -- a

 25  15-minute meeting with Dr. Burton as part of

�0016

 01  that process.  Do you recall that meeting?

 02      A.   I -- no.

 03      Q.   Do you recall whether or not at that

 04  time you had a concern about the adequacy of the

 05  staffing of the criminal justice -- of the

 06  online master's in criminal justice program?

 07      A.   2009, I cannot remember.

 08                 (Exhibit No. 115 was marked for

 09        identification by the reporter)

 10      Q.   Have you completed your review of this?

 11      A.   I did.

 12      Q.   Exhibit 115?

 13      A.   Yes.

 14      Q.   It appears to be an e-mail from then

 15  Chair Caywood to Dr. Burton identifying --

 16  providing her with her fall and spring schedule

 17  for the '09 and '10 school year; would you agree

 18  with that representation?

 19      A.   I don't.  I'm not familiar with the

 20  schedule back then.  I mean, --

 21      Q.   Have I fairly described the document?

 22      A.   Yeah.  I mean, yeah.  I don't -- I

 23  haven't seen this.  I don't remember the

 24  schedule, but, yeah.

 25      Q.   But you see an entry there after the
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 01  address to Sabina, "Your schedule this fall is,"

 02  and there's four entries.  And the fourth entry

 03  is, .25 is for training on D2l for online

 04  classes.  Do you see that?

 05      A.   Yes.

 06      Q.   What is D2l?

 07      A.   D2L.

 08      Q.   D2L.  What is it?

 09      A.   It's Desire to Learn.  It's a program

 10  that we use to run, it's a program that we use

 11  to run the online courses.  It's a course

 12  managerial program.

 13      Q.   And assuming that, in fact, this was

 14  her schedule at that time, she would have been

 15  released 25 percent of the time just to be

 16  trained in the online courses?

 17      A.   Yeah.  That's a lot of time to give

 18  somebody.

 19      Q.   Is that correct?

 20      A.   Yeah.  I wouldn't have that

 21  authorization to do that.  I don't think anyone

 22  would have 25 percent for training.  That's

 23  huge.  I mean, that's a good break.

 24      Q.   And then in spring of 2010 her schedule

 25  describes CJ 7330, law as social control
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 01  graduate/online no set time.  Does that reflect,

 02  if that, in fact, occurred, would that reflect

 03  that Dr. Burton was then scheduled to teach an

 04  online course?

 05      A.   Yes, that would.

 06      Q.   That would have been a three-credit

 07  course, and that would be 25 percent of her

 08  load?

 09      A.   I don't, I don't know.  I don't know.

 10  I don't know if he was paying her overload or if

 11  it was part of load.

 12      Q.   Well, if you read further on this page,

 13  doesn't the schedule actually describe her

 14  overloads?

 15                 MS. BENSKY:  Objection.  She's

 16  not familiar with the document.  No foundation.

 17      A.   Yeah.  I don't, I don't know.  I mean,

 18  I don't know if that was an overload for that

 19  course.  I have no idea.

 20                 (Exhibit No. 116 was marked for

 21        identification by the reporter)

 22      A.   Okay.

 23      Q.   And you've familiarized yourself with

 24  Exhibit 116?

 25      A.   Yes.
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 01      Q.   I'd like to begin with the first

 02  message on the, on this chain, which is the last

 03  one, actually second page at the bottom.

 04      A.   Uh-huh.

 05      Q.   It appears that you're soliciting

 06  Dr. Burton to teach an online course as an

 07  overload for the spring of 2015; is that

 08  correct?

 09      A.   Correct.

 10      Q.   And then the next entry on this chain

 11  appears to be a statement from Dr. Burton to you

 12  saying that she'd love to teach the course again

 13  but wasn't sure if she wanted to do it as an

 14  overload, but it looked like -- but her contract

 15  says that 25 percent of her teaching is online

 16  grad work.  So, she's making a request to teach

 17  it online; is that how you interpret that, or

 18  teach it as part of her, her regular load?

 19      A.   It sounds that way.

 20      Q.   And the next entry is from you to her.

 21  Do you see that?

 22      A.   From me to her?

 23      Q.   So, it's the bottom of the first page.

 24      A.   Okay.

 25      Q.   And you write that the "part of load"
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 01  requirement is 25 students?

 02      A.   Yeah.  20 to 25, correct.

 03      Q.   And at the last entry you say 20 to 25

 04  students, correct?

 05      A.   20/25, right.  It's on the contract,

 06  so, yeah.

 07      Q.   Right.  Just to make sure, I'm trying

 08  to understand the difference between 25 and 20.

 09  Your first entry says it's 25.  It doesn't say

 10  20.

 11      A.   Yeah.  And I think I could have

 12  e-mailed back and said it was 20.  I can't --

 13  it's on the contract.  It's 20 or 20/25, 20 --

 14  it's on the contract.

 15      Q.   Would it be consistent with the earlier

 16  exhibits that we discussed in terms of --

 17      A.   Yes.  The policies.  You have to have

 18  at least 25 students for the course to be

 19  considered as part -- because it's a

 20  cost-recovery program.  We have to be able to

 21  make money from that course.

 22      Q.   I'm trying to compare.

 23      A.   It's on the contract.  It's in the

 24  policy.

 25      Q.   I'm referring your attention back to
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 01  Exhibit 111, which makes a reference to a

 02  20-student minimum.  Is that the reference?

 03      A.   It's 20 to 25 students.  I'm not sure.

 04  I'd have to look at the contract.  She signed

 05  the contract.  I don't know the exact number, 20

 06  to 25.  This is a cost-recovery program.  We

 07  have to be able to make money or the class would

 08  not make --

 09                 (Exhibit No. 117 was marked for

 10        identification by the reporter)

 11      Q.   This appears to be an e-mail exchange

 12  between Dr. Burton and Interim Chair Dalecki on

 13  or about August 4th of 2014.  You see in

 14  Dr. Dalecki's response to Dr. Burton, the last

 15  sentence of the second paragraph, and I'll quote

 16  it, "And my understanding also is that this

 17  graduate course is very unlikely to make the

 18  27-student minimum?"  Do you see that?

 19      A.   Correct.

 20      Q.   His understanding would be in error,

 21  would it not?

 22      A.   The policy is 20 to 25.  Everybody has

 23  got the contract.  It's on the contract.

 24                 (Exhibit No. 118 was marked for

 25        identification by the reporter)
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 01      Q.   In the exhibit it appears that there's

 02  been a photocopy of the first three pages three

 03  times.

 04      A.   I was like, Where am I going with this?

 05      Q.   So, I'd ask that you focus just on the

 06  first three pages of Exhibit 118.  In the middle

 07  of the first page of 118 Dr. Burton writes that

 08  she developed a grad course for a class of

 09  cybercrime for you; is that correct?

 10      A.   For the program, correct.

 11      Q.   How is a grad course cybercrime

 12  created?

 13      A.   Well, she, she was student teaching

 14  online and said, "I would like to develop a

 15  course."  I said, "Fine.  Great.  You have to go

 16  through all the curriculum approvals and things

 17  like that, but," I said, "that should be fine.

 18  I don't see a problem with it.  And when can you

 19  do it?"

 20            So, I thought it would be a good -- we

 21  took it to -- a good fit.  And, yeah.  I mean,

 22  she was excited to do it.  And I was happy that

 23  she was doing it.  And, yeah.

 24      Q.   Would she have been compensated or

 25  given release time in order to create the
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 01  course?

 02      A.   It would be as overload.

 03      Q.   As an overload?

 04      A.   Correct.

 05      Q.   And has she -- that would have been

 06  last year she refers to.  When, in fact, in time

 07  would that reference to "last year" have been?

 08      A.   I don't know.  I'd have to look at

 09  rotation schedules.  I don't know off the top of

 10  my head on that date, yeah.

 11                 (Exhibit No. 119 was marked for

 12        identification by the reporter)

 13      Q.   Have you completed your review of the

 14  first page of this document?

 15      A.   Yes, yes, yes.

 16      Q.   I'm going to focus my questions on the

 17  first page.

 18      A.   Okay.

 19      Q.   This appears to be an e-mail that you

 20  wrote to former Chair Caywood back in November

 21  of 2006; is that a fair recitation?

 22      A.   Looks like 2006, correct.

 23      Q.   And there you make a note about each

 24  semester, faculty allocations, online teaching

 25  program.  Let me back up.
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 01      A.   Yeah.

 02      Q.   You write that the HLC recommends that

 03  there should be more on-campus faculty teaching

 04  online in the online programs than adjunct

 05  off-campus faculty?

 06      A.   Correct.

 07      Q.   Is that still the case today?

 08      A.   Correct.  As part -- as overloads.

 09      Q.   What is HLC?

 10      A.   Higher Learning Commission.

 11      Q.   So, you identify four people who are

 12  online or on-campus faculty as part of load.  Do

 13  you not?

 14      A.   It looks like that, 2006.

 15      Q.   And you identify four people, and I'm

 16  going to ask you to describe who they are.

 17  Susan Hilal?

 18      A.   Susan Hilal was -- oh, my gosh, the --

 19  she was a former employee.

 20      Q.   Was she a faculty member?

 21      A.   She was.

 22      Q.   Laura Khoury?

 23      A.   Yeah, former employee.

 24      Q.   Cheryl Fuller, that's yourself?

 25      A.   Correct.
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 01      Q.   And Pat Bromley?

 02      A.   Correct.  And she's in the psychology

 03  department, psych department.

 04      Q.   Faculty?

 05      A.   Yes.

 06      Q.   And these four individuals were

 07  teaching online courses as part of their regular

 08  load; isn't that true?

 09      A.   It looks like it.  I can't quite

 10  remember.  Yeah, 20 --

 11      Q.   This e-mail that you wrote then goes on

 12  to talk about online on-campus faculty as

 13  overload, and then it identifies five

 14  individuals; is that correct?

 15      A.   One, two, three -- yeah, it looks, it

 16  looks like that.

 17      Q.   Who is Jonas?

 18      A.   On-campus faculty.

 19      Q.   Who is Rink?

 20      A.   On-campus faculty in the political

 21  science department.

 22      Q.   Who is Winz?  Who is Winz, Caywood,

 23  Hilal, Khoury?

 24      A.   All on-campus, yeah.

 25      Q.   Elmer?
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 01      A.   Same thing, on-campus.

 02      Q.   Faculty or adjunct staff?

 03      A.   Adjunct staff.

 04      Q.   Parsons?

 05      A.   Faculty.  Once again, 20 students in

 06  the course.  That's 20 students to make it

 07  overtime or part of load, same rule follows.

 08      Q.   Do you know, first of all, do you know

 09  why Dr. Burton was removed from teaching online

 10  courses as part of her load?

 11      A.   I don't know if she was -- I don't

 12  know.  I mean, I don't know if I understand the

 13  question.  Yeah, I don't know if she was.

 14      Q.   In 2009, 2010 were there issues between

 15  you and Dr. Caywood?

 16      A.   Issues?  Yeah, I don't know.

 17      Q.   Did you ever file a grievance against

 18  him?

 19      A.   Did I file a grievance against him, no.

 20      Q.   Did you ever complain about his

 21  behavior?

 22      A.   I had a complaint about the search and

 23  screens, how they were being authorized.

 24      Q.   In about that period of time,

 25  2009-2010?
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 01      A.   2009 maybe, something like that, 2010.

 02  Yeah, something like that.

 03      Q.   Did you take that issue up to the then

 04  dean of the college?

 05      A.   Yes.

 06      Q.   Of LA&E?

 07      A.   Yes.  I met with the HR and the dean,

 08  yes.

 09      Q.   And who was the dean at that time?

 10      A.   Mittie Nimocks.

 11      Q.   And who was the head of HR at that

 12  time?

 13      A.   HR, I don't know who was the head of

 14  HR.

 15      Q.   Was Dr. Caywood present for this

 16  meeting?

 17      A.   Yes.

 18      Q.   And what was the, what was the reason

 19  that you all met?

 20      A.   I had some concerns about the search

 21  and screen, how they were being ran.  It didn't

 22  seem like the department was following protocol

 23  correctly.  Yeah.  And so they corrected it

 24  and --

 25      Q.   Was the issue with, was the issue with
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 01  search and screen that you needed more positions

 02  in your program than you were getting in search

 03  and screen?

 04      A.   No.

 05      Q.   What was the issue with search and

 06  screen?

 07      A.   The issue was, Tom Caywood and myself

 08  are senior faculty.  And it was -- I was -- we

 09  had some disagreements on how the department

 10  should go in reference to program development.

 11  I was against the FI position -- I was against

 12  the FI major, the forensic investigation.  I

 13  opposed the technical development of that

 14  program.

 15            I wanted to stay focused on liberal

 16  arts, four-year, high-quality, critical thinking

 17  program.  And he was more in favor of the

 18  technical forensic program.  So, you know, we're

 19  senior faculty.  It was more of, I think, a

 20  power struggle.  I also was against bringing --

 21  allowing tenure track advertisement for faculty

 22  who were not in a terminal degree, who did not

 23  earn a terminal degree, a final degree like a

 24  Ph.D. or an Ed.D. or something.

 25            So, we had different philosophies on
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 01  how to run the department.  And it was within --

 02  it was a power struggle, because we were

 03  pretty -- we were both tenure, pretty elite,

 04  so...

 05      Q.   What was the resolution?

 06      A.   They fixed the search and screen and --

 07      Q.   What did they do to fix it?

 08      A.   We just made sure the policies were in

 09  procedure and made sure that descriptions went

 10  back to the department, you know.  But, I mean,

 11  they -- I think -- you know, I don't know

 12  exactly what they did, but we just made sure

 13  that, you know, faculty met to talk about the

 14  descriptions of the, of the positions going to

 15  be announced.  But, yeah, it was a power

 16  struggle.  I was against that, and he wanted

 17  that to go forward and --

 18      Q.   Was one of the resolutions of that

 19  meeting a decision to provide you with a title

 20  of coordinator of the program?

 21      A.   No.  I was hired in, actually I was

 22  hired in as director of the program.

 23      Q.   You were hired in as director of the

 24  program?

 25      A.   Yes, yes.

�0030

 01      Q.   What's the difference between director

 02  and coordinator?

 03      A.   Very vague.  I don't know.  It sounds

 04  better maybe, huh?

 05                 (Exhibit No. 120 was marked for

 06        identification by the reporter)

 07      Q.   Let me know when you're ready.

 08      A.   Okay.

 09      Q.   Who is Pat Solar?

 10      A.   A colleague, faculty member in the

 11  department.

 12      Q.   And in the fall semester of 2014 was he

 13  teaching an online graduate criminal justice

 14  course?

 15      A.   I'd have to look, I'd have to look,

 16  but, yes, yes.

 17      Q.   Dr. Burton asserts in this e-mail that

 18  that is the case, correct?

 19      A.   Yeah.  It looks like she did, yeah.

 20  What is this -- okay.

 21      Q.   "Pat Solar is teaching an online

 22  undergrad course."  Okay.  Now, it's an online

 23  undergrad curse?

 24      A.   Correct.

 25      Q.   Would that still be under your
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 01  coordination --

 02      A.   Yes.

 03      Q.   -- at this time, 2014, fall?

 04      A.   I got it a year ago.  I could have.

 05  The contracts are given out the semester before.

 06  But, yeah, could be -- I took over a year, but

 07  that contract would have been the semester

 08  before.  I could have been in charge.  I don't

 09  know.  But it was all overload, all overload.

 10  The contract stands 20 to 25 students.

 11      Q.   She writes that he was teaching this as

 12  a fourth course.  That would be within his

 13  regular load, would it not, if it's true?

 14      A.   Yeah.  No.

 15      Q.   If you don't know, you don't know, but

 16  if it's true, he was teaching an online course

 17  in his regular load?

 18      A.   I would say that's wrong.

 19      Q.   Why?

 20      A.   Because they're all overloads.  All

 21  these are overloads.  I don't give any contracts

 22  out unless, like I said, 20 to 25 students.  I

 23  stick to the policies.

 24      Q.   I'm confused.  20 to 25 students is,

 25  itself, not an overload, is it?  What am I
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 01  missing?

 02      A.   No.  If you have, if you have 20 --

 03  I've got to look at the contract, but you have

 04  to have at least 20 to 25 students enrolled in

 05  the course to request for overload.

 06      Q.   To request for overload?

 07      A.   To request as part of load.

 08      Q.   Part of regular load?

 09      A.   Exactly.  Yes.

 10      Q.   So, if I had 20 to 25 students in a

 11  course ready to go, signed up for it, it could

 12  be part of my regular load?

 13      A.   It depends.  It depends on -- faculty

 14  always -- on-campus coverage always stood first,

 15  always was priority over online teaching.

 16  Online teaching is overload funding.  It's

 17  always been like that.

 18                 (Exhibit No. 121 was marked for

 19        identification by the reporter)

 20      Q.   Do you have Exhibit 121 in front of

 21  you?

 22      A.   I do.

 23      Q.   Can you describe it.

 24      A.   This is an overload payment permission

 25  form.  So, when a, when a faculty is teaching on
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 01  campus, they want to teach beyond their teaching

 02  responsibilities, they can teach an online

 03  course as an overload.

 04      Q.   In order to be compensated for teaching

 05  this course -- let me try this question again.

 06  In order to even be able to teach an online

 07  overload course like this, permission would have

 08  to be granted first; is that true?

 09      A.   Yes.  I mean, you have to -- yeah.

 10      Q.   So, you would need to sign this as a

 11  program coordinator?

 12      A.   Correct.

 13      Q.   And the executive directors do not sign

 14  or do sign?

 15      A.   Yes, they'll sign.

 16      Q.   And the department chair signs?

 17      A.   Yes.

 18      Q.   And the dean and the provost all have

 19  to sign?

 20      A.   Correct.

 21                 (Exhibit No. 122 was marked for

 22        identification by the reporter)

 23      Q.   Can you describe Exhibit 122, please.

 24      A.   This is a contract to teach an online

 25  course as overload.
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 01      Q.   There seem to be three boxes for

 02  potential check marks.  Do you see those?

 03      A.   Correct.

 04      Q.   In the second box there's a sentence,

 05  "Compensation for this appointment period is

 06  considered part of load."

 07      A.   Correct.

 08      Q.   "Instructors who have an enrollment of

 09  20 or more students in a class will, at the

 10  discretion of the Dean, receive release time

 11  from on-campus duties."  Is that the reference

 12  to 20 or --

 13      A.   Yes.

 14      Q.   That you were referring to in your

 15  prior testimony?

 16      A.   Yes.  But I don't know if this is, if

 17  this is an updated contract.  Maybe it is.

 18  Okay.  Yes.

 19      Q.   It shows a revision date of May of

 20  '14 --

 21      A.   Yeah.

 22      Q.   -- in the bottom of the second page.

 23  So, this would be a current, relative -- fairly

 24  current?

 25      A.   Right.
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 01      Q.   So, that reference to the 20 is the

 02  reference that you were making before?

 03      A.   Correct.

 04                 (Exhibit No. 123 was marked for

 05        identification by the reporter)

 06      A.   Okay.

 07      Q.   Exhibit 123 appears to be an e-mail

 08  from Dr. Burton to you in October of 2014; is

 09  that correct?

 10      A.   It appears to be.

 11      Q.   Did you reply to this e-mail?

 12      A.   No.

 13      Q.   Did you ever complain of sex

 14  discrimination --

 15      A.   No.

 16      Q.   -- by Tom Caywood, against Tom Caywood?

 17      A.   No.

 18                 MS. LATTIS:  Let me remind you

 19  again to let him finish the question before you

 20  answer.

 21      A.   Okay.

 22      Q.   Have you ever seen a document in which

 23  Dr. Nimocks Den Herder wrote, and I quote, "Tom

 24  has overreached his authority in his behavior of

 25  discrimination toward female faculty and
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 01  prospective faculty members."

 02      A.   She may have wrote something like that,

 03  yeah.  I can't quite remember the document,

 04  though.

 05      Q.   Well, could you put it in context.

 06      A.   I don't know.

 07                 (Exhibit No. 124 was marked for

 08        identification by the reporter)

 09      Q.   Exhibit 124 appears to be a repetition

 10  of a prior e-mail that we discussed a few

 11  minutes ago.

 12      A.   Yeah.

 13      Q.   Did you respond to this e-mail?

 14      A.   Well, maybe I did down here.  Oh, no.

 15      Q.   And did you have any communication with

 16  Mittie Den Herder, the provost?

 17      A.   No.

 18                 (Exhibit No. 125 was marked for

 19        identification by the reporter)

 20      Q.   This is a short one.  I assume you --

 21      A.   Yeah.  I'm trying to connect it.

 22      Q.   Were you the chair of the Department

 23  Review Board in January of 2015?

 24      A.   Yes.

 25      Q.   Did you conduct a review of
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 01  Sabina Burton as part of that Board's

 02  responsibilities?

 03      A.   Yes.  The Review Board did, yeah.

 04      Q.   Who were the members of that

 05  Review Board?

 06      A.   Oh, jeez.  So, 2015.  So, that was just

 07  last year.  Tom Caywood, I think.  Was he still

 08  here?  He retired in 2015.  Tom Caywood,

 09  Theron Parsons, if I'm not mistaken.  I'd have

 10  to go check the -- and then myself.  Yeah, I

 11  think that's --

 12      Q.   Would Dr. Rink have been on that

 13  committee?

 14      A.   No.

 15      Q.   Were you also the chair of the DRB the

 16  prior year in January of 2014?

 17      A.   Yes.

 18      Q.   Do you recall who was on that

 19  committee?

 20      A.   I don't know if I was a chair of that

 21  one.  I'd have to look back because I was on

 22  CRST.  I'd have to look back on my notes on that

 23  one.  I could have been on the CRST.  I'd have

 24  to look back at my notes.

 25      Q.   Dr. Caywood was on the DRB, the Board,
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 01  for -- in January of 2015?

 02      A.   I think, I think.

 03      Q.   Do you recall Dr. Burton objecting to

 04  Dr. Caywood being a member of that Board on the

 05  basis that he was named as a defendant in a

 06  lawsuit that she had brought against him and

 07  others?

 08      A.   I do not recall that.  I mean, I don't,

 09  I don't have any evidence of any of that.  I

 10  don't recall that.

 11      Q.   Do you think -- do you believe that

 12  that would create a conflict of interest?

 13      A.   Yeah, I don't want to speculate.  I

 14  don't want to speculate.  I don't know.  Yeah,

 15  no.  The answer is, no, I don't know of it or

 16  anything about it.

 17      Q.   If he did serve on the committee, do

 18  you believe it would have -- it would constitute

 19  a conflict?

 20      A.   It possibly could.

 21      Q.   Do you recall that Dr. Burton appealed

 22  the results of the DRB?

 23      A.   In what year?

 24      Q.   In January of 2015.

 25                 MS. LATTIS:  Can you tell the
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 01  witness what you think the results were so she

 02  can remember that.

 03      Q.   Actually, look at Exhibit 125.  Isn't

 04  this the appeal?

 05      A.   But I don't know what she is appealing.

 06      Q.   If the appeal goes to you, what is the

 07  process after that?

 08      A.   I'd have to look at the procedures

 09  again.  She has so many days to -- she requests

 10  written appeal and/or face-to-face appeal with

 11  the DRB members.

 12      Q.   Do you recall whether or not in January

 13  of 2015 Dr. Burton was on a medical leave of

 14  absence?

 15      A.   Yeah, I don't know.  I don't know.

 16      Q.   Once she requests the appeal, what

 17  happens next?

 18      A.   So, she can request face-to-face and/or

 19  written.  Okay.  Then when she does that, then

 20  the committee meets and they give their

 21  recommendations for change or to keep the same.

 22  And then it goes to the -- they changed the

 23  structure, but I think it -- then it goes to the

 24  CRST, which is the College Review Board.

 25      Q.   And do you recall meeting to review,
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 01  with the Board in January or February of 2015,

 02  to review Dr. Burton's appeal?

 03      A.   I think we met, yes.

 04      Q.   And describe the conversation that

 05  occurred that day.

 06      A.   Oh, jeez.  I don't recall.

 07      Q.   Are there any notes kept of those

 08  meetings?

 09      A.   I don't, I don't think I -- I don't

 10  know.  Yeah, I don't know.  Like, a secretary

 11  or -- yeah.

 12      Q.   Or even informal.  Did you keep any

 13  notes, any personal notes?

 14      A.   I could have -- no, I did not.

 15      Q.   Do you know whether or not all the

 16  members of the Board attended?

 17      A.   Yes.  Mandatory by rule.

 18      Q.   Including Dr. Caywood?

 19      A.   Yes.

 20                 (Exhibit No. 126 was marked for

 21        identification by the reporter)

 22      A.   Okay.

 23      Q.   So, could you describe Exhibit 126,

 24  please.

 25      A.   It looks like her appeal to the DRB in
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 01  2015.

 02      Q.   And who's it addressed to?

 03      A.   Cheryl Fuller.

 04      Q.   And does she lay out a number of

 05  grounds to support her appeal?

 06      A.   I mean, she lays six -- what is it --

 07  yeah, I mean, she can appeal whatever she wants

 08  to appeal.  She lays out seven points of

 09  concern.

 10      Q.   And how long did the committee meet to

 11  deliberate about the appeal?

 12      A.   Oh, jeez.  Good question.  An hour,

 13  maybe longer.

 14      Q.   Was there more than one appeal that the

 15  committee had to take up?

 16      A.   I'd have to look at the records on

 17  that.  I can't remember.  I can't remember.  We

 18  may have had some small issue.  I can't

 19  remember.  Or a calendar we had to put together.

 20  We met, I think, for about an hour, if I'm not

 21  mistaken.

 22      Q.   Her first point in the appeal states

 23  that Dr. Caywood should not be allowed to sit on

 24  any Board that evaluates her.  "I have made

 25  formal, unresolved, complaints against him.
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 01  This is a serious conflict of interest."  Did

 02  you discuss that matter?

 03                 MS. LATTIS:  That matter with the

 04  Board?

 05      A.   Oh, no.  I didn't even know there were

 06  complaints.  I had no knowledge of any

 07  complaints.

 08      Q.   Well, she's written it here.  You had

 09  it in your hands.  I'm missing something.

 10      A.   Yeah.

 11      Q.   You had this appeal in your hands --

 12      A.   Right.

 13      Q.   -- at the time you met with the Board.

 14      A.   Right.

 15      Q.   She's made this allegation, right?

 16      A.   Correct.  On paper I can see, yes.

 17      Q.   Did the Board discuss this allegation?

 18      A.   No.  Oh, did we discuss it?  No.  I

 19  mean, I said, Is there any grievances?  I --

 20  yeah.  It was vague.  I didn't -- yeah, we

 21  didn't discuss it.  It was --  we didn't --

 22  yeah.

 23      Q.   Going to paragraph 2.

 24      A.   Yeah, we didn't -- yeah.

 25      Q.   She alleges that her evaluation scores
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 01  the prior year were all outstanding, yet this

 02  year they're much lower and asks what changed.

 03  Did you discuss that allegation?

 04      A.   Apparently we did.  I mean, I can't

 05  quite remember, but apparently we talked -- you

 06  know, they decided that her evaluations were not

 07  as strong as last year.

 08      Q.   Did you answer the question she asks,

 09  what has changed?

 10      A.   Oh, yeah.  Well, the scores on her

 11  student evaluations have changed.  They weren't

 12  quite as good.  All the standard --

 13      Q.   You're sure of that?

 14      A.   Yeah, I'm positive.  We have numbers,

 15  and we have rubrics, and we have policy that we

 16  have to follow to get that.  So, the numbers

 17  were not quite as strong as they probably were

 18  the year before.  I'd have to even -- yeah,

 19  above normal.  I was marked above normal instead

 20  of outstanding.

 21      Q.   Now, did you -- she alleges here that

 22  none of her peers had come to any of her

 23  classrooms in either of the last two years.  Do

 24  you have reason to believe that that is a true

 25  statement?
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 01      A.   I don't know.  I did not, I did not.

 02      Q.   Did the Board discuss the fact that

 03  there were no peer reviews?

 04      A.   We, I think we talked about it.  Did

 05  anybody go to her classroom?  I don't know if

 06  anybody went to her classroom.  I don't know if

 07  she was evaluated by any faculty members in her

 08  classroom.  Back in 2015?  Yeah, it's vague for

 09  me right now, to be honest with you.

 10      Q.   Paragraph 4 she writes that she was

 11  ranked above normal with great --

 12                 MR. HAWKS:  My apologies for that

 13  distraction.

 14      A.   That's all right.

 15      Q.   Paragraph No. 4 she notes that she was

 16  ranked above normal in the previous year, but --

 17  she was above normal in this evaluation period,

 18  but she was marked as outstanding in the

 19  previous year.  Do you know what had changed?

 20  Can you tell us?

 21      A.   Well, I don't know if any, I don't know

 22  if anything changed.  I don't know if that

 23  statement is correct.  I mean, I'd have to pull

 24  out her green form that trails all the scores.

 25      Q.   Do you recall the Board's discussion
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 01  about that issue?

 02      A.   Yeah.  I think, I think we looked at

 03  her -- you have a yearly thing.  We looked at

 04  that.  And I don't think there was really

 05  anything that changed.  Yeah, I --

 06      Q.   I believe when I asked you whether or

 07  not you had been a chair of the prior year's DRB

 08  you did not remember.

 09      A.   Yeah, yeah.

 10      Q.   Were you on the prior year's DRB as a

 11  member, not the chair?

 12      A.   I was on the -- I was a chair in 2015

 13  of the DRB.  I'd have to look at my notes.  And

 14  then I was a college -- you can't be on both of

 15  them, so I think I was on the college -- I, I

 16  can't remember if it was in 2013, 2014.  I'd

 17  have to look that over, exactly what -- where I

 18  sat.  I'm on a million -- I'm on a lot of

 19  committees.  I'm on very many, many, many

 20  committees.  And I can't remember exactly which

 21  one I chaired when.  I'd have to look at my --

 22  look at some notes.

 23      Q.   Well, do you remember anything else

 24  about the conversations that the Board had with

 25  regard to this appeal document?
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 01      A.   I do not.  I just know we had scores

 02  from student evaluations that followed the

 03  protocol and procedures of our DRB.

 04                 (Exhibit No. 127 was marked for

 05        identification by the reporter)

 06      Q.   Do you recognize Exhibit 127?

 07      A.   Correct.

 08      Q.   Do you provide -- and this is a

 09  document that, in this case, denied the request

 10  for the appeal that Dr. Burton made, correct?

 11      A.   It basically concurred with what we

 12  originally said, yes.

 13      Q.   And she was appealing what you

 14  originally said?

 15      A.   Yeah, yeah.  Reconsideration, yeah.

 16      Q.   And it provides no reason, does it?

 17      A.   No.  Dr. Burton receives merit, DRB

 18  merit.

 19                 (Exhibit No. 128 was marked for

 20        identification by the reporter)

 21      Q.   Let me know when you're ready.  This

 22  appears to be a communication from Dr. Burton to

 23  you, and she begins by saying, "I can't think of

 24  any other cybercrime experts who are currently

 25  looking for an online teaching job.  Sorry."
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 01  Did you make a request for someone to do that?

 02      A.   Well, I asked her if she wanted to

 03  teach a cybercrime, that she so wanted to do.

 04  And then she decided she wouldn't be there to do

 05  it.

 06      Q.   Do you know when Aric Dutelle was

 07  hired?

 08      A.   I'm guessing 2005 maybe.

 09      Q.   Do you know when he would have first

 10  been eligible for promotion?

 11      A.   I don't know.  He was academic staff

 12  for six years or something like that.  I don't

 13  know the date.  It's, like, 10 years ago.  That

 14  was a long time ago.  Ten years ago.  I can't --

 15  yeah.

 16      Q.   Did Aric Dutelle have a terminal degree

 17  in his field?

 18      A.   That was a, that was a -- it's a vague

 19  degree.  That was a -- always questionable.  I

 20  mean, there's, there's folks that said yes, and

 21  there's folks in the professional field that

 22  said no.

 23      Q.   And did Dr. Caywood get a consensus of

 24  the department before writing a letter to the

 25  CRST that he had a terminal degree?
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 01      A.   Ask that one more time.

 02      Q.   Do you know whether or not Dr. Caywood

 03  obtained a consensus of the department to send a

 04  letter to -- to approve the letter he sent to

 05  the CRST Dutelle had a terminal degree?

 06      A.   He did not get consent.  Let me -- I

 07  think I should rephrase that just to say that I

 08  wasn't -- if there was consent, I wasn't part of

 09  that process.

 10      Q.   So, on March 15th, 2011, Dutelle got a

 11  grant for $2,000 for grant writing.  Do you have

 12  any memory of that?

 13      A.   I do not.

 14      Q.   Do you have any recollection whether or

 15  not it was discussed in your department?

 16      A.   I do not.

 17                 MS. BANACHOWSKI-FULLER:  Can I

 18  take a two-minute break?

 19                 MR. HAWKS:  Yes.  That's

 20  absolutely fine.  That's fine.

 21                 MS. BANACHOWSKI-FULLER:  Thank

 22  you.

 23                 (Recess)

 24                 EXAMINATION

 25  BY MR. HAWKS:  (Continued)
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 01      Q.   Did you support Aric Dutelle's husband

 02  for tenure?

 03      A.   I did.

 04      Q.   Did you support him initially?

 05      A.   I don't know if there was an initial.

 06  I'm going to say when I got tenured, I supported

 07  him.

 08      Q.   Now, he and Dr. Burton were up for

 09  tenure at the same time, were they not?

 10      A.   If I'm not mistaken, they went up for

 11  early tenure, Sabina did.  I'd have to look at

 12  the dates, but Sabina's was early tenure.

 13      Q.   At the same time?

 14      A.   Yes.  His was tenure, but hers was

 15  early tenure.

 16      Q.   And did Dr. Caywood oppose Dr. Burton's

 17  request for tenure at that time?

 18      A.   Tenure decisions are made by tenured

 19  faculty.  At that time the two only-tenured

 20  people were Tom Caywood and myself,

 21  Cheryl Fuller.  When we got to our discussion,

 22  Tom said, "I have some concerns about tenuring

 23  Sabina."  "What are you concerns?"  "Not a team

 24  player."  "Is it in the DRB regulations that

 25  you've got to be a team player?"  "I didn't see
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 01  one."  "We're going to tenure her."  Okay.

 02  Two-minute conversation.

 03      Q.   Do you recall a conversation that you

 04  initiated with Dr. Burton about the process

 05  of -- that you and Caywood went through in

 06  determining tenure for both Dutelle and for her?

 07      A.   No.

 08      Q.   Do you recall congratulating her?

 09      A.   Yes.  I think there's a dinner, if I'm

 10  not mistaken, for tenured people.

 11      Q.   Do you recall saying to her that

 12  Dr. Caywood initially did not want to support

 13  her request for tenure?

 14      A.   Yes.

 15      Q.   Do you recall saying to her that

 16  Caywood wanted her to wait another year?

 17      A.   No.

 18      Q.   That's no, you don't recall, or no --

 19      A.   No, I don't recall.

 20      Q.   Do you recall telling Dr. Burton that

 21  you told Caywood that Burton deserved tenure

 22  then?

 23      A.   Don't recall.

 24      Q.   Do you recall telling her that you made

 25  it clear to Caywood that if he wanted to grant
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 01  tenure to Dutelle, he was going to have to grant

 02  tenure to Burton, too?

 03      A.   I don't recall.

 04      Q.   But you don't deny having that --

 05  having said that or something like that?

 06      A.   Yeah.  I don't recall.

 07      Q.   Do you recall having a conversation

 08  with Dr. Burton about Dr. Burton being

 09  potentially dean material?

 10      A.   Excuse me?

 11      Q.   Being potentially dean material.

 12                 MS. LATTIS:  Are you saying did

 13  she use those words?

 14      Q.   Or words with that effective meaning.

 15                 MS. LATTIS:  What does that mean?

 16      A.   Like, as dean --

 17      Q.   That she would be qualified to be a

 18  dean someday in her career.

 19                 MS. LATTIS:  Oh, okay.

 20      A.   I'm going to -- no, no.

 21      Q.   You don't recall, or you did not have

 22  that conversation?

 23      A.   I don't, I do not recall.

 24      Q.   Did you ever have any conversations

 25  with her regarding her lawsuit?
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 01      A.   No.

 02      Q.   Did you ever have any conversations

 03  with her regarding any of the grievances that

 04  she's filed?

 05      A.   The only conversation I had with her

 06  was that she said she filed the lawsuit, I can't

 07  remember when, and I said, "Sabina, you've got

 08  to do what you've got to do."  But specific

 09  details, no.

 10      Q.   That's about the lawsuit, though?

 11      A.   That's the lawsuit, yeah.

 12      Q.   My question now --

 13      A.   No.

 14      Q.   -- was about the grievances.

 15      A.   No, no, no.

 16      Q.   No conversations?

 17      A.   No.

 18      Q.   How many times did Dr. Dalecki apply

 19  for a position in the Criminal Justice

 20  Department?

 21      A.   I know one.  I don't, I don't -- maybe

 22  one.  I think there was one.  I'm going to say

 23  one.

 24      Q.   It could be two, you just don't recall?

 25      A.   No.  I'm going to say I know one.
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 01  That's it, period.  I don't know two.  I don't

 02  know.

 03      Q.   What's your annual base salary?

 04      A.   My annual base salary is as -- I

 05  started off less, but as director of the program

 06  I'm making 82.

 07      Q.   Coordinator in the program?

 08      A.   Coordinator, right.

 09      Q.   And do you receive additional

 10  compensation in the form of grants or overload

 11  pay?

 12      A.   No, no.

 13      Q.   In the spring of 2013 would you have

 14  been eligible to be chair of the department?

 15                 MS. LATTIS:  Can you -- I'm

 16  sorry.

 17      Q.   Would you be eligible to be chair --

 18                 MS. LATTIS:  Would you have been

 19  eligible in the spring of 2013?

 20      A.   I could apply or request it.  It's not

 21  an automatic thing.

 22      Q.   There's nothing to bar you from being

 23  chair?

 24      A.   No.  Correct.

 25      Q.   Have you ever heard anyone in the
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 01  department describe Dr. Burton as being

 02  emotionally unstable?

 03      A.   No.

 04      Q.   Just the same question.  Crazy?

 05      A.   No.

 06      Q.   Same question.  Mentally ill?

 07      A.   No.

 08      Q.   Anything at all to suggest that someone

 09  in the department has disparaged Dr. Burton's

 10  emotional health?

 11      A.   No.

 12      Q.   Have you ever heard anyone in the

 13  department say something to the effect that

 14  Dr. Burton wouldn't be around much longer?

 15      A.   Yeah.  I'm not sure -- "around" as

 16  unemployed?

 17      Q.   Not employed.

 18      A.   No, no.

 19      Q.   Have you ever heard anyone outside of

 20  the department say such a thing?

 21      A.   No.

 22      Q.   I'm going to turn to the German

 23  delegation visit that occurred in the summer of

 24  2014.  I have a few questions about that.

 25      A.   Correct.
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 01      Q.   Do you believe that Dr. Burton dumped

 02  her guests?

 03      A.   She dumped -- I'm speculating.  This is

 04  just -- I believe she -- how is the term?  She

 05  didn't do her responsibilities.

 06      Q.   Are you aware of the circumstances of a

 07  family illness that occurred at or about that

 08  same time?

 09      A.   She may have had some -- mom sick or

 10  something.  I can't recall.  There could have

 11  been, there could have been something

 12  medically --

 13      Q.   Did you ever talk to her about the

 14  reasons why she was unable to attend to all of

 15  the duties?

 16      A.   Yeah.  After the fact she mentioned

 17  that her mom -- and I don't know the exact

 18  things.  It was after the overwhelming,

 19  overwhelming work that was -- that we had to do

 20  within the two weeks to get it all going.  Plus,

 21  we had a tornado.  It was just an overwhelming

 22  job that was just really irresponsible.  There

 23  was no forewarning.  There was no forewarning,

 24  like, I'm not -- it was two weeks in or two and

 25  a half weeks in and --
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 01      Q.   Two and a half weeks into what?

 02      A.   Into the Germans coming over, flying

 03  over, getting dorms, getting food, traveling,

 04  scheduling visits.

 05      Q.   So, to make sure I understand your

 06  testimony, she notified the chair of the

 07  department two and a half weeks prior to the

 08  delegation coming in?

 09      A.   Yes.  Two and a half weeks.  I'm not

 10  sure of the exact date.  Two and a half to three

 11  weeks, something like that.

 12      Q.   Why do you, why do you believe that it

 13  was her responsibility?

 14      A.   Because she was the one that initiated

 15  the, the -- this was her, her program.  She took

 16  students over the year before to Germany.  She

 17  did the partnership.  She negotiated the idea to

 18  bring them over.  In fact, I said, "Sabina, you

 19  know, that seems like a lot of work."  You know,

 20  so, she was -- I don't know if the word is

 21  responsible, but her, her partnership, she was

 22  the, the person in charge of the partnership of

 23  that student exchange group.

 24      Q.   Did Dr. Burton share with you the

 25  information she shared with Dr. Caywood about
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 01  the reasons why she wasn't going to be able to

 02  be fully engaged?

 03                 MS. BENSKY:  You mean Dalecki.

 04      Q.   Dalecki.  Thank you.

 05      A.   No, no.

 06      Q.   Did Dr. Caywood -- excuse me --

 07  Dr. Dalecki share with you the reasons why

 08  Burton was not going to be fully engaged?

 09      A.   No, no.

 10      Q.   So, what is your source of information?

 11      A.   Sabina, after the fact.

 12      Q.   Are you salaried on an annual basis or

 13  a nine-month basis?

 14      A.   I am annual, annual.

 15      Q.   Dr. Caywood -- Dr. Dalecki was salaried

 16  on an annual basis?

 17      A.   Annual.

 18      Q.   Dr. Stackman is on a nine-month basis?

 19      A.   Correct.

 20      Q.   And Dr. Rice is on a nine-month basis;

 21  is that correct?

 22      A.   I think.  I'm not sure about Rice.  I'd

 23  have to check that.

 24      Q.   And Dr. Burton is on a nine-month

 25  basis?
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 01      A.   I, I -- yeah.  I, I don't know the

 02  contracts.  Yes, I think so.  I don't, yeah, I

 03  don't know the exact -- I would imagine.  I

 04  don't -- yeah, I don't know.

 05      Q.   And typically the faculty member on a

 06  nine-month --

 07      A.   Right.

 08      Q.   -- basis is not under contract to work

 09  in the month of June, are they?

 10      A.   Correct.

 11      Q.   So, did Dr. Dalecki tell you anything

 12  at all about the reasons why --

 13      A.   No.

 14      Q.   -- Dr. Burton wasn't able to be fully

 15  engaged?

 16      A.   No, not that -- I'm going to say not

 17  that I recall.  It, it was a busy couple weeks.

 18  I just -- yeah.  I'm going to say I don't recall

 19  on that one.

 20      Q.   Did Dr. Dalecki complain to you that

 21  Dr. Burton was slow to provide him with

 22  information when he would request it?

 23      A.   I don't recall.

 24      Q.   Did he complain that Dr. Burton was

 25  interfering with Dr. Rice's efforts to --
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 01      A.   I think there was some issues with

 02  that, yes.

 03      Q.   Did it appear to you that Dr. Dalecki

 04  was angry about Dr. Burton's decision not to be

 05  fully engaged?

 06      A.   I'm not going to say "fully engaged,"

 07  but a little bit upset about the ball being

 08  thrown at a late date.

 09      Q.   Did that help inform your opinion?

 10      A.   Well, I mean, I think he had to

 11  reschedule surgery for his back.  My, my --

 12  everybody had personal things going on, I think.

 13  It was just a real, it was just a really, really

 14  overwhelming, over, overwhelming task that we

 15  had to get through, and it just involved a lot

 16  of quick action.  And it turned out great.

 17                 (Exhibit No. 129 was marked for

 18        identification by the reporter)

 19      Q.   Disregard that.  It talks about the

 20  reason.  So, that is not an exhibit.  We'll mark

 21  the next one as Exhibit 129 and toss that one.

 22                 (Exhibit No. 129 was remarked for

 23        identification by the reporter)

 24      Q.   This is a longer document, so feel free

 25  to take your time to review this.
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 01      A.   Okay.

 02      Q.   Can you describe, in general, this

 03  document, Exhibit 129.

 04      A.   It was a report -- well, back in 2009,

 05  '10, we talked about it briefly, this is a

 06  report that was created by Mittie Nimocks, Dean

 07  of LA&E back in 2010, I think it happened.  I

 08  can't remember exactly.

 09      Q.   In 2010?

 10      A.   Yes.  Looks like 2010, March.

 11      Q.   This was a report that followed the

 12  meeting about which you testified earlier?

 13      A.   Correct.

 14      Q.   So, I'm going to ask you to refer to

 15  page 2, and beginning in paragraph enumerated

 16  one, I'd ask whether or not the dean fairly

 17  summarized your complaint as described there.

 18      A.   Correct.

 19      Q.   So, it is your, it was then your

 20  opinion that a search such as, such as these

 21  should involve the entire department; is that

 22  correct?

 23      A.   Entire department and the, and the

 24  committee, Search and Screen Committee, more

 25  specifically search and screen, yeah.
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 01      Q.   Then paragraph 2.  My question is, does

 02  the dean accurately describe your concern as

 03  expressed in that paragraph?

 04      A.   I don't -- and, for the record, I had

 05  concerns over this whole document.  I mean, the

 06  whole document.  I didn't respond to it.  I

 07  didn't make any corrections.  My argument was

 08  preferential treatment toward individuals who

 09  were in favor of the forensic investigation

 10  technically defined program and disagreement

 11  with Tom and I about allowing applicants,

 12  applicants to apply for a -- and I'm not sure if

 13  I'm wording that correctly but apply for a

 14  tenure track position with a non-terminal

 15  degree.  That was our dispute.

 16      Q.   I'm going to refer your attention to

 17  the last sentence of paragraph 2 specifically.

 18      A.   Last sentence.

 19      Q.   So, Mittie writes that you argued that

 20  Tom has overreached his authority and has

 21  behaved with discrimination toward female

 22  faculty and prospective faculty members.  Do you

 23  recall making that argument?

 24      A.   I cannot recall making that argument.

 25      Q.   Would it be your testimony that
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 01  Mittie's making that up out of thin air?

 02      A.   No, that is not my testimony.

 03      Q.   I'm going to refer your attention now

 04  to paragraph 3.  Let me know when you're ready.

 05      A.   Okay.  I'm looking at this one.  Okay.

 06      Q.   Does the dean fairly describe your

 07  concern as she expresses it in paragraph 3?

 08      A.   Okay.  You're talking about one, two --

 09  starting with the numbers?

 10      Q.   Just in the light -- the non-bolded

 11  type appears to be her restatement of your

 12  concern.  The bolded type --

 13                 MS. LATTIS:  I think you're

 14  looking -- you're looking on page 4, right?

 15                 MR. HAWKS:  Yes.

 16                 MS. LATTIS:  He's looking on

 17  page 4.  So, it's right there where he wants you

 18  to read.

 19      A.   Read this?

 20                 MS. LATTIS:  Yes.

 21      Q.   You don't have to read all of it.  Just

 22  the light type.

 23      A.   Oh, the light type up here?

 24  (Indicating)

 25      Q.   Right.  By way of explanation, it
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 01  appears to me, at least, and you can correct me

 02  if you think I'm wrong, that the light type is

 03  the dean's restatement of your concerns, and the

 04  emboldened type is her statement of what

 05  conclusions she's reached about those concerns.

 06  Is that a fair interpretation of this document?

 07      A.   Gosh, I just -- it's been such a long

 08  time.  It's been such a long time.

 09                 MS. LATTIS:  Well, I think we've

 10  established that she didn't write this document,

 11  and so your supposition is just as fair as

 12  anything else, but she can't say anything more

 13  about it.

 14      Q.   So, limiting your attention to the

 15  lighter type --

 16      A.   Right.

 17      Q.   -- in the paragraph following the

 18  number three, does that statement of your

 19  concern appear to accurately reflect your

 20  position?

 21      A.   Okay.  Let me read it one more time.

 22  What do I say?  I don't know.  I mean, I am

 23  not -- does this reflect -- it's fuzzy.  It's

 24  foggy.  It's -- what's the right term?  Fuzzy?

 25  I don't, I don't -- I'm unclear of this
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 01  statement right now as it's stated.

 02      Q.   You're unclear whether this statement

 03  accurately expresses your concern?

 04      A.   Exactly.

 05      Q.   At that time?

 06      A.   Exactly.

 07      Q.   Again, do you think that the dean would

 08  have had any reason to exaggerate or embroider

 09  on the concerns that you had expressed to her?

 10      A.   No, I don't think.

 11      Q.   You don't think so?

 12      A.   I don't think so.

 13      Q.   Going to paragraph 4 on the next page,

 14  5.  Do you see there the dean is writing that

 15  you had a concern that Tom holds Amy and Cheryl

 16  to stricter requirements?  And I have the same

 17  question about that paragraph as to whether or

 18  not that accurately states your concern as it

 19  existed at that time.

 20      A.   Yeah.  I'm going to say yes.  That's --

 21      Q.   Turning, then, to paragraph 5, same

 22  question, does that paragraph accurately -- does

 23  the dean accurately state your concern as it

 24  existed at that time?

 25      A.   Yes.
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 01      Q.   Paragraph, same question, paragraph 6.

 02  Does that paragraph fairly state your concern as

 03  it existed at that time?

 04      A.   Yes.

 05      Q.   Then the dean writes that you have

 06  requested certain things, that you had requested

 07  certain things.  Same set of questions.

 08      A.   Uh-huh.

 09      Q.   She enumerates the requests that you

 10  made in paragraph 1.  Does that accurately state

 11  the requests that you made?

 12      A.   Yes.

 13      Q.   Paragraph 2, does that accurately state

 14  the requests that you made?

 15      A.   Vague on No. 2.

 16      Q.   Does she, with regard to paragraph 3,

 17  does she accurately state a request that you

 18  made?

 19      A.   Yes.

 20      Q.   And with regard to paragraph 4, does

 21  she accurately state a request that you made?

 22      A.   Yes.  I'm going to add, for the record,

 23  for No. 4, it -- for No. 4, I requested that I

 24  report to her and not to Tom so I could

 25  effectively run the master's program.  I guess
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 01  we had different philosophical ideas on what

 02  should be ran.  And she, she said she would

 03  think about it.  So, yeah.

 04      Q.   I would ask you to turn to page 8.

 05      A.   Page 8.  Okay.

 06      Q.   And it appears to be the second

 07  paragraph of that page.  It is the paragraph

 08  beginning with the word, "Most members of the

 09  department..."  Do you see that paragraph?

 10      A.   Yes.

 11      Q.   The third sentence in that paragraph

 12  reads, "One member of the department did feel a

 13  discrepancy in Tom's treatment toward female

 14  faculty compared to his treatment of males."

 15  Was that member you?

 16      A.   No.

 17      Q.   Do you know who it was?

 18      A.   No.

 19                 (Exhibit No. 130 was marked for

 20        identification by the reporter)

 21      Q.   This is a document that was provided to

 22  us in Response to a Request for Production of

 23  Documents.  Do you recall any meeting with

 24  anybody on or about January 16 of '07 --

 25      A.   No.

�0067

 01      Q.   -- in which you were confronted about

 02  your personal attacks on Aric?

 03      A.   I do not recall.

 04      Q.   Do you recall ever being told by anyone

 05  to stop your personal attacks on Aric?

 06      A.   No.

 07      Q.   Did you ever personally attack

 08  Aric Dutelle?

 09      A.   No.

 10      Q.   Do you know whether or not Dr. Dalecki

 11  excluded Dr. Burton from serving on the

 12  Department Curriculum Committee?

 13      A.   No.

 14      Q.   Do you know when it was formed?

 15      A.   I'm thinking last year that he -- his

 16  second year, so maybe that was 2014, spring of

 17  2014 maybe.

 18      Q.   Do you know who served on the committee

 19  at that time?

 20      A.   No.

 21      Q.   Is there currently a Department

 22  Curriculum Committee?

 23      A.   Yes.

 24      Q.   Who serves on it now?

 25      A.   I don't know all the members, but there
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 01  is one.  I think it's an elected, the faculty

 02  elects who's going to be on the curriculum

 03  committee.

 04      Q.   Would you consider it highly irregular

 05  not to have a Department Curriculum Committee?

 06      A.   The department should.  And I think we

 07  had one.  It was -- what was the question again?

 08      Q.   Highly irregular not to have one.

 09      A.   I think if it's a big department, if

 10  it's a big department, it's irregular not to

 11  have one.  If it's a smaller department, then

 12  conversation takes place at faculty meetings.

 13      Q.   CJ is one of the bigger departments

 14  here?

 15      A.   Well, now, yeah.  Years ago it wasn't.

 16  But now it's huge, yeah, the last few years.

 17      Q.   How long has it been huge?

 18      A.   I mean, we're pretty popular.  At one

 19  point we were much smaller.  I mean, we grew

 20  exponentially in probably the last three or four

 21  years or so.

 22      Q.   So, my question is, the current

 23  department size is 800; is that about right?

 24      A.   Right, right, right.

 25      Q.   Do you know when it exceeded 400?
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 01      A.   I do not.

 02      Q.   You know, before there was a curriculum

 03  committee, how were new courses or new programs

 04  approved?

 05      A.   That's a good question.  In the

 06  department meetings, in the department meetings,

 07  yeah.

 08      Q.   Do you know how Dutelle got his FI

 09  program approved?

 10      A.   I'm not sure.  I ran the, I ran the

 11  MSCJ program, and I'm kind of out of the

 12  department.  I didn't go to a lot of the

 13  department activities because I just was so busy

 14  with that.  So, I could have missed a lot of

 15  these things.

 16      Q.   Did members of the department support

 17  Dr. Burton's interest in a cyber security course

 18  and ultimately a program?

 19      A.   I don't know.  The department --

 20      Q.   Did you?

 21      A.   Did I?

 22      Q.   Support her interest in building a,

 23  first a course in cyber security.

 24      A.   I think a course.  She may have

 25  mentioned that to me, but I think we just didn't
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 01  have enough faculty at that point with that

 02  expertise to be able to do that.  It was very

 03  vague.  I will add, for the record, because of

 04  that and the lack of staff that I encouraged her

 05  to possibly start something online where we'd

 06  get adjunct faculty, and I really worked with

 07  her on that.

 08      Q.   So, you're familiar with

 09  Dr. Lorne Gibson?

 10      A.   Yes.

 11      Q.   And the department made a decision to

 12  non-renew him.  That would have been made in the

 13  spring semester of 2014?

 14      A.   Correct.

 15      Q.   Dr. Gibson appealed the department's

 16  decision to non-renew him?

 17      A.   Correct.  The department, correct.

 18      Q.   And that appeal was taken up to the

 19  CRST?

 20      A.   He did take it to the CRST.  He

 21  appealed it.  If I'm not mistaken, he decided

 22  not to -- he appealed it before it got to the

 23  CRST.  He decided not to go to the CRST but to

 24  take it to the Appeals Commission.

 25      Q.   And the CRST, in a document written by
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 01  Kory Wein, wrote that the committee also has

 02  some concerns with how the Criminal Justice

 03  Department's DRB plan was followed.  Do you

 04  share those concerns?

 05      A.   No.

 06      Q.   Did you support the decision to not

 07  renew and therefore not tenure Dr. Gibson?

 08      A.   It wasn't tenure.  There was no tenure.

 09  It was a renewal.  Yes, I did not -- I agreed

 10  not to retain him.

 11      Q.   And what was the basis for that?  What

 12  was your thinking?

 13      A.   Well, it's not what I was thinking.

 14  It's what -- the DRB went through our procedures

 15  and processes and our scores of students, our

 16  student evals and our point system.  And as a

 17  result of policies and procedures, we didn't

 18  retain him.  We did not vote to recommend -- we

 19  didn't -- we voted not -- to recommend not to

 20  retain him.  We're only a recommendation team.

 21      Q.   Do you recall, do you know whether or

 22  not -- or, first of all, do you know a former

 23  student by the name of R.J.?

 24      A.   Yes.

 25                 MS. LATTIS:  And we talked about
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 01  this before.  We're going to say R.J., but while

 02  we ask the questions, that's fine.

 03      A.   Is it because it's a student?

 04                 MR. HAWKS:  Off the record.

 05                 (Off-the-record discussion)

 06      Q.   Was R.J. initially employed to work

 07  with Dr. Burton on graduate level projects?

 08      A.   No.

 09      Q.   Do you know why he was initially hired?

 10      A.   Excuse me?

 11      Q.   Do you know why he was initially hired

 12  to work?

 13      A.   He was hired as a graduate assistant

 14  for the graduate program.  The graduate program

 15  funds the graduate assistants.  We have no

 16  graduate assistants on the -- so, graduate,

 17  graduate assistants are funded by the

 18  graduate -- funded by the DLC, the Distance

 19  Learning Center, because our program is a

 20  distance -- so, all duties for the grad

 21  assistant must be associated to graduate work.

 22      Q.   So, he would work with, he would work

 23  with any faculty member as it bore relationship

 24  to a graduate program?

 25      A.   Just as long as -- and the work is
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 01  graduate, graduate work related, online, yes,

 02  because they funded it.  They funded the, the

 03  DLC funded the money for the position.

 04      Q.   And was Dr. Burton working on any

 05  graduate level projects at the time that --

 06      A.   No.

 07      Q.   Wasn't she working on creating --

 08      A.   No.

 09      Q.   -- that cyber security --

 10      A.   No, no.  That's when she -- we got in,

 11  and she bailed out of the cybercrime.  She said,

 12  "I don't want to teach anymore because I'm

 13  teaching from Milwaukee."

 14                 (Exhibit No. 131 was marked for

 15        identification by the reporter)

 16                 MS. BENSKY:  A page appears to be

 17  missing.

 18                 MS. LATTIS:  At least from our

 19  copy.  We don't have page 2.

 20      Q.   My questions are on page 1.  5801

 21  should have been in here, and it's not.  I'm

 22  interested in page 1 only, Dr. Fuller.

 23      A.   Yeah.  Okay.  Yeah.

 24      Q.   One, two, three, fourth -- first of

 25  all, this is a document that's written, that was
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 01  written by Dr. -- by Provost Den Herder

 02  according to its face.

 03      A.   Yeah.

 04      Q.   It describes a meeting, according to

 05  it, of Dr. Caywood, Dean Throop,

 06  Provost Den Herder that supports having

 07  Dr. Caywood step down.  The fourth paragraph on

 08  the first page of this document writes:  During

 09  that -- Dr. Caywood served as department chair

 10  for seven years extending back to the time when

 11  she; meaning, Den Herder, was dean of the

 12  college and his direct supervisor.

 13            She writes:  During that period of

 14  time, two other women in the department, you and

 15  Amy Nemmetz, believe that they had experienced

 16  sexual discrimination within the department but

 17  especially from Dr. Caywood.  Do you see that

 18  sentence?

 19      A.   Yes.

 20      Q.   Did Provost Den Herder accurately

 21  describe your belief in that sentence?

 22      A.   No.  It was preferential treatment

 23  toward individuals who were in favor of the

 24  forensic investigation department and moving the

 25  department in another direction.
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 01      Q.   So, she mischaracterized your position?

 02      A.   Unclear, fuzzy.

 03      Q.   Does she correctly describe Lecturer

 04  Amy Nemmetz's position?

 05      A.   Oh, I don't know.

 06      Q.   To your knowledge.

 07      A.   To my knowledge, I do not know.

 08                 (Exhibit No. 132 was marked for

 09        identification by the reporter)

 10      Q.   Have you seen this document before?

 11      A.   I have.

 12      Q.   Can you describe it in general terms,

 13  please.

 14      A.   It's, I think it's the final report of

 15  the initial report written by Mittie Nimocks.

 16      Q.   And now Mittie Nimocks Den Herder?

 17      A.   Correct.

 18      Q.   On the second page of this document,

 19  the second to the last paragraph of that page

 20  beginning with the words "Finally, I charge

 21  Dr. Caywood," can you read that paragraph.

 22            So, my question is, did either

 23  Dr. Caywood or Dr. Dalecki invite a speaker or a

 24  workshop leader to conduct a workshop for

 25  department members on conflict resolution,
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 01  civility and team building?

 02      A.   Not under my knowledge.  Not that I'm

 03  aware.

 04                 (Exhibit No. 133 was marked for

 05        identification by the reporter)

 06      Q.   Can you describe in general terms what

 07  Exhibit 133 is.

 08      A.   This is a, this is a permission form

 09  that needs to be signed off by the chair, the

 10  dean, the provost on if someone is making over

 11  two-ninths of their salary, if it exceeds

 12  two-ninths of their salary for summer, for

 13  summer employment, yes, for summer employment.

 14      Q.   My question, is this fairly

 15  substantial, excess, $16,407?

 16      A.   It looks to be larger than what I've

 17  seen.

 18      Q.   Was there any discussion in the

 19  department with regard to the grant-writing

 20  opportunity that Dutelle was compensated for?

 21      A.   I'm not aware of it.  There is a

 22  grant-writing, there is a grant-writing

 23  faculty -- internal grant that people can apply

 24  for.  I don't know if this one is the one,

 25  though.

�0077

 01      Q.   Do you recall you or anybody else in

 02  the department being offered that grant-writing

 03  opportunity?

 04      A.   I'm not aware, I'm not aware.

 05      Q.   Now, this treats the FI coordinator

 06  compensation of $5,000 as being compensation

 07  above and beyond his base.  Does that appear to

 08  be the case to you?

 09      A.   Yes.  And I'm assuming he's under the

 10  nine-month contract.  I don't know.

 11      Q.   So, this would compensate him for the

 12  summer months?

 13      A.   Correct.

 14      Q.   Do you know -- there's a note.  The

 15  last note here is FI/CU internship.

 16      A.   Correct.  And that was a, that was a

 17  norm.  I mean, we had -- most of our interns,

 18  we'd get about 40 interns in the department, 40

 19  to 45, and I think every faculty member got a

 20  pretty big chunk.

 21                 (Exhibit Nos. 134 - 135 marked

 22        for identification by the reporter)

 23      Q.   Wednesday, July 2 at 12:16 p.m.,

 24  document with two pages is numbered as what,

 25  what number is that?
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 01      A.   134.

 02      Q.   Do you recognize Exhibits 134 and 135?

 03      A.   Let me see 134.  Yes.  These -- yes.

 04      Q.   So, let's begin with 135 so I

 05  understand this.  This appears to be a, first an

 06  e-mail from Dr. Burton to you --

 07      A.   Uh-huh.

 08      Q.   -- in which she writes, opens up with

 09  the sentence, "I know you are trying to help me,

 10  but your revelation that Dalecki and Throop

 11  discussed my termination really stressed me."

 12  You then don't write -- you don't respond to her

 13  but instead forward to Dalecki telling him that

 14  you don't know what she's talking about?

 15      A.   I don't know what she's talking about.

 16      Q.   So that we're clear on the record, did

 17  you have a conversation with Dr. Burton in which

 18  you said on or about July 2, 2014, this would

 19  have been in context of the, of the German

 20  delegation, in which you said to her that

 21  Dalecki and Throop had a conversation about

 22  terminating Burton?

 23      A.   That did not happen.

 24      Q.   Then looking at Exhibit 134.

 25      A.   134.  Okay.
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 01      Q.   This exhibit is your response to

 02  Burton.  Do you, at any point in your response,

 03  dispute her first sentence?

 04      A.   I did not.

 05                 (Exhibit No. 136 was marked for

 06        identification by the reporter)

 07      Q.   Let me know when you're ready.

 08      A.   Okay.

 09      Q.   And can you summarize this e-mail chain

 10  in your own words.

 11      A.   Confused.

 12      Q.   What context is -- first of all, the

 13  last of the e-mail chain is an e-mail from

 14  Lorne Gibson to all members of the department,

 15  including yourself; isn't that true?

 16      A.   Correct.

 17      Q.   And it's in context of, apparently of

 18  the process by which the department is about the

 19  business of selecting a new chair?

 20      A.   Correct.

 21      Q.   And the chair of the -- and Gibson is

 22  complaining about the process?

 23      A.   Right.

 24      Q.   Is that true?

 25      A.   Correct.
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 01      Q.   He writes that it's a process made up

 02  by a few people that has already violated state

 03  statute.  Do you know to what he is referring?

 04      A.   No.

 05      Q.   It has already tainted any appointment

 06  that is made.  Do you know to what he was

 07  referring?

 08      A.   No.

 09                 MR. HAWKS:  Thank you.  I have no

 10  further questions.

 11                 MS. BENSKY:  I just have a couple

 12  of questions.

 13                 EXAMINATION

 14  BY MS. BENSKY:

 15      Q.   Would you turn back to Exhibit 109,

 16  please.  It's the teaching contract.  So,

 17  Dr. Fuller, you're looking at Exhibit 109 from

 18  this deposition, and this is Sabina Burton's

 19  teaching contract.  Were you a signatory to the

 20  contract?

 21      A.   No.

 22      Q.   Looking at the contract, do you see

 23  anywhere on the contract, the page you're

 24  looking or the second page, that says 25 percent

 25  of Dr. Burton's teaching schedule must be for

�0081

 01  online courses?

 02      A.   I do not see it.

 03      Q.   Based on your knowledge, do you have

 04  any opinion as to whether the contract requires

 05  25 percent of regular course load teaching to be

 06  online?

 07      A.   One more time on that one.

 08      Q.   Based on your knowledge, do you have

 09  any opinion about whether the contract requires

 10  25 percent of regular load teaching to be

 11  online?

 12      A.   I have no opinion.

 13      Q.   Do you have the authority to bind the

 14  University of Wisconsin-Platteville to a

 15  particular interpretation of that contract that

 16  is Exhibit 109?

 17      A.   I'm not -- I have no comment.  Yeah, I

 18  guess I don't understand the question maybe.

 19  One more time.

 20      Q.   Do you have the authority to legally

 21  interpret --

 22      A.   Oh, no.

 23      Q.   -- the contract that is 109?

 24      A.   No.

 25      Q.   And let's look at Exhibit 117.  117 is

�0082

 01  an e-mail chain between Dr. Dalecki and

 02  Dr. Burton about her course load.  Do you think,

 03  based on your knowledge and experience, that

 04  Mike Dalecki should have allowed Dr. Burton to

 05  teach that course as part of her regular load?

 06      A.   Not according to the policy.  Policy is

 07  20, 25 students.  The policy states 20, 25

 08  students.

 09      Q.   And it is your opinion that there would

 10  not have been 20 students in that class?

 11      A.   Exactly.  It's an elective.

 12      Q.   Do you know if Dr. Burton ever taught

 13  25 percent of her regular course load online?

 14      A.   Did she ever, not to my knowledge.

 15      Q.   Can you think of any regular full-time

 16  faculty with a nine-month contract who did teach

 17  25 percent of their --

 18      A.   No one did.

 19      Q.   -- regular load online?

 20      A.   No one did.

 21      Q.   And last question.  Let's look at 128

 22  very quickly.  Grab Exhibit 128, please.

 23  Dr. Burton wrote an e-mail to you.  In the

 24  second paragraph, middle of the second paragraph

 25  she wrote, "You were right when you warned me
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 01  about him when he applied for the position in CJ

 02  in 2010 and 2011.  I wanted to give him a fair

 03  chance, but you were correct when you told me he

 04  is sexist," and she's referring to Dalecki.  My

 05  question is, do you recall ever telling

 06  Dr. Burton that Dr. Dalecki was sexist?

 07      A.   Absolutely not.

 08                 MS. BENSKY:  That's all I have.

 09                 MR. HAWKS:  I will have just a

 10  question or two.

 11                 EXAMINATION

 12  BY MR. HAWKS:

 13      Q.   Could you return to Exhibit 114.

 14      A.   114.

 15      Q.   Please.  Not 114.  That's the wrong

 16  one.  May I see that pile of exhibits for a

 17  second?  I'm showing you 115.  You've previously

 18  identified that.  Okay?

 19            If Sabina Burton taught the schedule

 20  as described as, "Your schedule for this fall

 21  is," she would have had three courses, not a

 22  full load, and released 25 percent time to learn

 23  how to teach online, correct?

 24      A.   I am not sure.

 25      Q.   My question is, as stated in the
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 01  condition, though, if she taught that load --

 02      A.   Well, everybody, everybody who teaches

 03  courses, overload, also have to go through

 04  training.  Training is mandatory for everybody.

 05      Q.   Do you have any reason to dispute that

 06  was her schedule the first semester of her

 07  teaching experience here at UW-Platteville?

 08      A.   Well, I think this is a break.  This is

 09  a -- she got a break.

 10      Q.   My question isn't whether it's a good

 11  deal or a bad deal.  Do you have any reason to

 12  deny that it happened that way?

 13      A.   I don't know if that happened.  I have

 14  no -- I don't know if she got quarter time

 15  release time for training.  I have no idea.

 16      Q.   And you also don't know if she got

 17  paid -- she had her online teaching course in

 18  the second semester counted toward her full load

 19  duty?

 20      A.   I am not sure.

 21      Q.   You don't know?

 22      A.   I don't know.

 23      Q.   She would know, you would not?

 24      A.   I would not.  You'd have to look at the

 25  contract, yeah.
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 01                 MR. HAWKS:  Thank you.  Thank you

 02  very much.

 03                 MS. BENSKY:  And I have no

 04  further questions.

 05                 (Deposition was concluded at

 06        12:48 p.m.)
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 01  STATE OF WISCONSIN )

                        ) SS:

 02  COUNTY OF DANE     )

 03        I, CHRISTAL A. HANSEN, a Registered

 04  Professional Reporter and Notary Public in and

 05  for the State of Wisconsin, do hereby certify

 06  that the foregoing deposition was taken before

 07  me at the University of Wisconsin-Platteville,

 08  Ullsvik Hall, 1 University Plaza, City of

 09  Madison, County of Grant, and State of

 10  Wisconsin, on the 17th day of November 2015;

 11  that it was taken at the request of the

 12  Plaintiff, upon verbal interrogatories; that it

 13  was taken in shorthand by me, a competent court

 14  reporter and disinterested person, approved by

 15  all parties in interest and thereafter converted

 16  to typewriting using computer-aided

 17  transcription; that said deposition is a true

 18  record of the deponent's testimony; that the

 19  deposition was taken pursuant to Notice; that

 20  said CHERYL BANACHOWSKI-FULLER, Ph.D., before

 21  examination was sworn by me to testify to the

 22  truth, the whole truth, and nothing but the

 23  truth relative to said cause.

 24  Dated November 24, 2015.

                    _________________________________

 25                 Notary Public, State of Wisconsin
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              1                   CHERYL BANACHOWSKI-FULLER, Ph.D.



              2    called as a witness, after having been first



              3    duly sworn, was examined and testified as



              4    follows:



              5                   EXAMINATION



              6    BY MR. HAWKS:



              7        Q.   Can you identify yourself for the



              8    record.



              9        A.   Yes.  I'm Cheryl Banachowski-Fuller.



             10        Q.   And by whom are you employed?



             11        A.   UW-Platteville.



             12        Q.   And what is your job title?



             13        A.   I'm professor of criminal justice.  I'm



             14    also the coordinator of the master of science in



             15    criminal justice and the online bachelor's



             16    degree.



             17        Q.   And you are tenured?



             18        A.   Correct.



             19        Q.   When did you acquire tenure?



             20        A.   I think I got it in 2002.  2002.



             21        Q.   And when did you begin your employment



             22    here at University of Wisconsin-Platteville?



             23        A.   1997.



             24        Q.   And by whom were you employed prior to



             25    UW-Platteville?
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              1        A.   Fayetteville State University in



              2    North Carolina.



              3        Q.   And prior to that?



              4        A.   Sampson Community College in Clinton,



              5    North Carolina.



              6        Q.   And prior to that?



              7        A.   St. Leo's at Fort Bragg -- I had



              8    several adjunct positions, teaching positions --



              9    North Carolina.



             10        Q.   You have your doctorate?



             11        A.   Correct.



             12        Q.   And where did you acquire it?



             13        A.   NC State in Raleigh, North Carolina.



             14        Q.   In what area of discipline?



             15        A.   Sociology, criminology and family



             16    issues.



             17        Q.   And when did you acquire it?



             18        A.   1997.



             19        Q.   You obviously know Dr. Burton?



             20        A.   Yes.



             21        Q.   When did you first meet her?



             22        A.   When she was hired, hired to the



             23    department.



             24        Q.   Were you on the Search and Screen



             25    Committee?
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              1        A.   I was not.  I don't think I was, no.



              2        Q.   And how would you describe your



              3    relationship with her in the first few years of



              4    her employment here at UW-Platteville?



              5        A.   It was good.



              6        Q.   How would you describe it currently?



              7        A.   A colleague, a colleague relationship.



              8        Q.   Would you describe that it as civil,



              9    collegial?



             10        A.   Oh, yes, yes.



             11        Q.   I'm going to hand you what we're going



             12    to mark an exhibit here.



             13                   (Exhibit No. 109 was marked for



             14          identification by the reporter)



             15        Q.   Take a minute to review this and when



             16    you're finished, let me know.



             17        A.   That's kind of standard.



             18        Q.   Do you recognize that this is the



             19    initial letter of appointment and contract



             20    between University of Wisconsin-Platteville and



             21    Sabina Burton?



             22        A.   Yes.



             23        Q.   Would you focus on the second page of



             24    this document to Roman III, the Assigned Duties,



             25    please.
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              1        A.   Okay.



              2        Q.   That first phrase in that section



              3    reads, "Your principal assignment will be



              4    teaching on campus and online courses."  Do you



              5    see that?



              6        A.   Correct.



              7        Q.   Could you please describe the manner by



              8    which online courses are taught in the CJ



              9    department.



             10        A.   Okay.  The online programs are



             11    cost-recovery programs.



             12        Q.   Are what programs?



             13        A.   Cost-recovery programs.  They're not



             14    part of an FTE formula like regular on-campus



             15    courses.  The distance learning programs are



             16    managed and organized through the Distance



             17    Learning Center.  The procedures for assigning



             18    instructors and other things are different than



             19    on campus, because we run the distance learning



             20    courses as a cost-recovery program.



             21        Q.   Cost recovery?



             22        A.   Recovery cost means that we have to



             23    have enough students in the class before we can



             24    run the class.  So, it's got to -- we've got to



             25    gain cost recovery.  It's a self-revenued
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              1    program.  What was the second part of your



              2    question?



              3        Q.   Describe how they are conducted in the



              4    Criminal Justice Department.



              5        A.   Okay.  So, and I, and I receive that.



              6    So, for the last many years, I would say, they



              7    were as part of -- excuse me -- as part of



              8    overload.  So, any instructors who volunteer to



              9    teach courses online, we had many --



             10    everybody -- there was never a time where we



             11    would have to say no to anybody, but they would



             12    be courses that were taught as an overload, as



             13    part of load.



             14        Q.   So, they're online courses --



             15        A.   Correct.



             16        Q.   -- that are taught to graduate



             17    students?



             18        A.   Graduate students.  And we also have



             19    undergraduate students, correct.



             20        Q.   Online courses that are offered to



             21    undergraduate students?



             22        A.   Correct.



             23        Q.   And do I understand correctly that you



             24    manage, for the Criminal Justice Department, --



             25        A.   Right.
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              1        Q.   -- the online courses taught to



              2    graduate students?



              3        A.   Correct.



              4        Q.   And that online students [sic] taught



              5    to undergraduate students are managed by



              6    somebody else?



              7        A.   By myself for the last year.  So, I've



              8    been running the master's program for the last



              9    18 years, and within the last year I took over



             10    the undergraduate online program.



             11        Q.   So, we noted a minute ago that



             12    Dr. Burton's principal assignment was to be



             13    teaching on-campus and online courses.  Her



             14    principal assignment would not ordinarily be an



             15    overload assignment, would it?



             16        A.   It depends where the funding would come



             17    from.  And I don't know.  I don't -- I'm not



             18    sure how that was.  I don't know.



             19        Q.   A single course -- how many credits



             20    would a single course in an online course be?



             21        A.   It would be three credits.  Excuse me.



             22    We have some independent.  You can do some



             23    independent study.  So, anywhere between one and



             24    three credits.



             25        Q.   Would the majority be three-credit
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              1    courses?



              2        A.   Yes.



              3        Q.   And a full load here at the University



              4    of Wisconsin-Platteville is 12 credits; is that



              5    correct?



              6        A.   For academic staff, I think it's 15.



              7    I'm not sure.  Depending on -- yeah.



              8        Q.   For tenured faculty --



              9        A.   Correct.



             10        Q.   -- it would be 12?



             11        A.   Correct.



             12        Q.   And so one three-credit course would be



             13    25 percent of a full load?



             14        A.   Correct.



             15                   (Exhibit No. 110 was marked for



             16          identification by the reporter)



             17        Q.   Let me know when you've completed your



             18    review of this.



             19        A.   Okay.  Okay.



             20        Q.   Do you recognize this document?



             21        A.   I do.



             22        Q.   Did you author the document?



             23        A.   I did.



             24                   (Exhibit No. 111 was marked for



             25          identification by the reporter)
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              1        Q.   Let me know when you've reviewed it.



              2    Do you recognize Exhibit 111?



              3        A.   I do.



              4        Q.   Did you author the first part of the



              5    document?



              6        A.   I did.



              7        Q.   Do you note on line three of this



              8    document a statement that online courses must



              9    have 20 students enrolled for the faculty



             10    instructor to get release time?



             11        A.   Correct.



             12        Q.   That was the case in 2006?



             13        A.   Yes.



             14        Q.   Is it still the case?



             15        A.   Twenty, yes.  In the contract, yes.



             16                   (Exhibit No. 112 was marked



             17          for identification by the reporter)



             18        A.   Okay.



             19        Q.   Do you recognize Exhibit 112?



             20        A.   I do.



             21        Q.   Did you author the top part of the



             22    document?



             23        A.   I did.



             24        Q.   And you note, looking at the middle of



             25    this page, there's a parenthetical, do you see
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              1    that, Reminder:  There must be 20 students



              2    enrolled in an online course for an instructor



              3    to get .25 release time?



              4        A.   Correct.



              5        Q.   And that, again, is a rule that was



              6    applicable then and now?



              7        A.   Correct.



              8                   (Exhibit No. 113 was marked for



              9          identification by the reporter)



             10        Q.   You have Exhibit 113 in front of you?



             11        A.   Yes.



             12        Q.   Do you recognize this document?



             13        A.   Yes.



             14        Q.   It appears to be an e-mail from you to



             15    Dr. Burton and to then Chair Dr. Caywood and



             16    Laura Anderson.  Can you, in your own words,



             17    summarize the content of this e-mail message



             18    that you crafted.



             19        A.   I don't remember the -- who's



             20    interviewing -- I don't remember who was -- if



             21    there was somebody interviewing for a position.



             22    This was in 2011.  Yeah, I don't know.



             23        Q.   It appears to be a request that you not



             24    be removed from the interview schedules because



             25    the position at issue entailed a .25 teaching in
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              1    the MSCJ program.  Did I read that correctly?



              2        A.   You are reading that correctly.



              3        Q.   And is the MSCJ program the master's?



              4        A.   It is.



              5        Q.   Science, criminal justice?



              6        A.   It is, it is.



              7        Q.   And that is a position that you



              8    coordinated, correct?



              9        A.   Yes.



             10        Q.   And so you obviously would have had an



             11    interest in being involved in interviewing the



             12    position because it's going to be a person



             13    that's affecting your program?



             14        A.   Yeah.  I -- yeah.  I'm kind of vague on



             15    that one.



             16                   (Exhibit No. 114 was marked for



             17          identification by the reporter)



             18        Q.   Dr. Fuller, this appears to be



             19    correspondence or an e-mail directed to



             20    Dr. Burton inviting her to campus for an



             21    interview and her schedule as well during that



             22    period of time, during that time.  I note in the



             23    second page that it identifies you as having a,



             24    as having a 30-minute meeting -- excuse me -- a



             25    15-minute meeting with Dr. Burton as part of
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              1    that process.  Do you recall that meeting?



              2        A.   I -- no.



              3        Q.   Do you recall whether or not at that



              4    time you had a concern about the adequacy of the



              5    staffing of the criminal justice -- of the



              6    online master's in criminal justice program?



              7        A.   2009, I cannot remember.



              8                   (Exhibit No. 115 was marked for



              9          identification by the reporter)



             10        Q.   Have you completed your review of this?



             11        A.   I did.



             12        Q.   Exhibit 115?



             13        A.   Yes.



             14        Q.   It appears to be an e-mail from then



             15    Chair Caywood to Dr. Burton identifying --



             16    providing her with her fall and spring schedule



             17    for the '09 and '10 school year; would you agree



             18    with that representation?



             19        A.   I don't.  I'm not familiar with the



             20    schedule back then.  I mean, --



             21        Q.   Have I fairly described the document?



             22        A.   Yeah.  I mean, yeah.  I don't -- I



             23    haven't seen this.  I don't remember the



             24    schedule, but, yeah.



             25        Q.   But you see an entry there after the

�

                                                                  17









              1    address to Sabina, "Your schedule this fall is,"



              2    and there's four entries.  And the fourth entry



              3    is, .25 is for training on D2l for online



              4    classes.  Do you see that?



              5        A.   Yes.



              6        Q.   What is D2l?



              7        A.   D2L.



              8        Q.   D2L.  What is it?



              9        A.   It's Desire to Learn.  It's a program



             10    that we use to run, it's a program that we use



             11    to run the online courses.  It's a course



             12    managerial program.



             13        Q.   And assuming that, in fact, this was



             14    her schedule at that time, she would have been



             15    released 25 percent of the time just to be



             16    trained in the online courses?



             17        A.   Yeah.  That's a lot of time to give



             18    somebody.



             19        Q.   Is that correct?



             20        A.   Yeah.  I wouldn't have that



             21    authorization to do that.  I don't think anyone



             22    would have 25 percent for training.  That's



             23    huge.  I mean, that's a good break.



             24        Q.   And then in spring of 2010 her schedule



             25    describes CJ 7330, law as social control
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              1    graduate/online no set time.  Does that reflect,



              2    if that, in fact, occurred, would that reflect



              3    that Dr. Burton was then scheduled to teach an



              4    online course?



              5        A.   Yes, that would.



              6        Q.   That would have been a three-credit



              7    course, and that would be 25 percent of her



              8    load?



              9        A.   I don't, I don't know.  I don't know.



             10    I don't know if he was paying her overload or if



             11    it was part of load.



             12        Q.   Well, if you read further on this page,



             13    doesn't the schedule actually describe her



             14    overloads?



             15                   MS. BENSKY:  Objection.  She's



             16    not familiar with the document.  No foundation.



             17        A.   Yeah.  I don't, I don't know.  I mean,



             18    I don't know if that was an overload for that



             19    course.  I have no idea.



             20                   (Exhibit No. 116 was marked for



             21          identification by the reporter)



             22        A.   Okay.



             23        Q.   And you've familiarized yourself with



             24    Exhibit 116?



             25        A.   Yes.
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              1        Q.   I'd like to begin with the first



              2    message on the, on this chain, which is the last



              3    one, actually second page at the bottom.



              4        A.   Uh-huh.



              5        Q.   It appears that you're soliciting



              6    Dr. Burton to teach an online course as an



              7    overload for the spring of 2015; is that



              8    correct?



              9        A.   Correct.



             10        Q.   And then the next entry on this chain



             11    appears to be a statement from Dr. Burton to you



             12    saying that she'd love to teach the course again



             13    but wasn't sure if she wanted to do it as an



             14    overload, but it looked like -- but her contract



             15    says that 25 percent of her teaching is online



             16    grad work.  So, she's making a request to teach



             17    it online; is that how you interpret that, or



             18    teach it as part of her, her regular load?



             19        A.   It sounds that way.



             20        Q.   And the next entry is from you to her.



             21    Do you see that?



             22        A.   From me to her?



             23        Q.   So, it's the bottom of the first page.



             24        A.   Okay.



             25        Q.   And you write that the "part of load"
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              1    requirement is 25 students?



              2        A.   Yeah.  20 to 25, correct.



              3        Q.   And at the last entry you say 20 to 25



              4    students, correct?



              5        A.   20/25, right.  It's on the contract,



              6    so, yeah.



              7        Q.   Right.  Just to make sure, I'm trying



              8    to understand the difference between 25 and 20.



              9    Your first entry says it's 25.  It doesn't say



             10    20.



             11        A.   Yeah.  And I think I could have



             12    e-mailed back and said it was 20.  I can't --



             13    it's on the contract.  It's 20 or 20/25, 20 --



             14    it's on the contract.



             15        Q.   Would it be consistent with the earlier



             16    exhibits that we discussed in terms of --



             17        A.   Yes.  The policies.  You have to have



             18    at least 25 students for the course to be



             19    considered as part -- because it's a



             20    cost-recovery program.  We have to be able to



             21    make money from that course.



             22        Q.   I'm trying to compare.



             23        A.   It's on the contract.  It's in the



             24    policy.



             25        Q.   I'm referring your attention back to
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              1    Exhibit 111, which makes a reference to a



              2    20-student minimum.  Is that the reference?



              3        A.   It's 20 to 25 students.  I'm not sure.



              4    I'd have to look at the contract.  She signed



              5    the contract.  I don't know the exact number, 20



              6    to 25.  This is a cost-recovery program.  We



              7    have to be able to make money or the class would



              8    not make --



              9                   (Exhibit No. 117 was marked for



             10          identification by the reporter)



             11        Q.   This appears to be an e-mail exchange



             12    between Dr. Burton and Interim Chair Dalecki on



             13    or about August 4th of 2014.  You see in



             14    Dr. Dalecki's response to Dr. Burton, the last



             15    sentence of the second paragraph, and I'll quote



             16    it, "And my understanding also is that this



             17    graduate course is very unlikely to make the



             18    27-student minimum?"  Do you see that?



             19        A.   Correct.



             20        Q.   His understanding would be in error,



             21    would it not?



             22        A.   The policy is 20 to 25.  Everybody has



             23    got the contract.  It's on the contract.



             24                   (Exhibit No. 118 was marked for



             25          identification by the reporter)
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              1        Q.   In the exhibit it appears that there's



              2    been a photocopy of the first three pages three



              3    times.



              4        A.   I was like, Where am I going with this?



              5        Q.   So, I'd ask that you focus just on the



              6    first three pages of Exhibit 118.  In the middle



              7    of the first page of 118 Dr. Burton writes that



              8    she developed a grad course for a class of



              9    cybercrime for you; is that correct?



             10        A.   For the program, correct.



             11        Q.   How is a grad course cybercrime



             12    created?



             13        A.   Well, she, she was student teaching



             14    online and said, "I would like to develop a



             15    course."  I said, "Fine.  Great.  You have to go



             16    through all the curriculum approvals and things



             17    like that, but," I said, "that should be fine.



             18    I don't see a problem with it.  And when can you



             19    do it?"



             20              So, I thought it would be a good -- we



             21    took it to -- a good fit.  And, yeah.  I mean,



             22    she was excited to do it.  And I was happy that



             23    she was doing it.  And, yeah.



             24        Q.   Would she have been compensated or



             25    given release time in order to create the
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              1    course?



              2        A.   It would be as overload.



              3        Q.   As an overload?



              4        A.   Correct.



              5        Q.   And has she -- that would have been



              6    last year she refers to.  When, in fact, in time



              7    would that reference to "last year" have been?



              8        A.   I don't know.  I'd have to look at



              9    rotation schedules.  I don't know off the top of



             10    my head on that date, yeah.



             11                   (Exhibit No. 119 was marked for



             12          identification by the reporter)



             13        Q.   Have you completed your review of the



             14    first page of this document?



             15        A.   Yes, yes, yes.



             16        Q.   I'm going to focus my questions on the



             17    first page.



             18        A.   Okay.



             19        Q.   This appears to be an e-mail that you



             20    wrote to former Chair Caywood back in November



             21    of 2006; is that a fair recitation?



             22        A.   Looks like 2006, correct.



             23        Q.   And there you make a note about each



             24    semester, faculty allocations, online teaching



             25    program.  Let me back up.
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              1        A.   Yeah.



              2        Q.   You write that the HLC recommends that



              3    there should be more on-campus faculty teaching



              4    online in the online programs than adjunct



              5    off-campus faculty?



              6        A.   Correct.



              7        Q.   Is that still the case today?



              8        A.   Correct.  As part -- as overloads.



              9        Q.   What is HLC?



             10        A.   Higher Learning Commission.



             11        Q.   So, you identify four people who are



             12    online or on-campus faculty as part of load.  Do



             13    you not?



             14        A.   It looks like that, 2006.



             15        Q.   And you identify four people, and I'm



             16    going to ask you to describe who they are.



             17    Susan Hilal?



             18        A.   Susan Hilal was -- oh, my gosh, the --



             19    she was a former employee.



             20        Q.   Was she a faculty member?



             21        A.   She was.



             22        Q.   Laura Khoury?



             23        A.   Yeah, former employee.



             24        Q.   Cheryl Fuller, that's yourself?



             25        A.   Correct.
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              1        Q.   And Pat Bromley?



              2        A.   Correct.  And she's in the psychology



              3    department, psych department.



              4        Q.   Faculty?



              5        A.   Yes.



              6        Q.   And these four individuals were



              7    teaching online courses as part of their regular



              8    load; isn't that true?



              9        A.   It looks like it.  I can't quite



             10    remember.  Yeah, 20 --



             11        Q.   This e-mail that you wrote then goes on



             12    to talk about online on-campus faculty as



             13    overload, and then it identifies five



             14    individuals; is that correct?



             15        A.   One, two, three -- yeah, it looks, it



             16    looks like that.



             17        Q.   Who is Jonas?



             18        A.   On-campus faculty.



             19        Q.   Who is Rink?



             20        A.   On-campus faculty in the political



             21    science department.



             22        Q.   Who is Winz?  Who is Winz, Caywood,



             23    Hilal, Khoury?



             24        A.   All on-campus, yeah.



             25        Q.   Elmer?
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              1        A.   Same thing, on-campus.



              2        Q.   Faculty or adjunct staff?



              3        A.   Adjunct staff.



              4        Q.   Parsons?



              5        A.   Faculty.  Once again, 20 students in



              6    the course.  That's 20 students to make it



              7    overtime or part of load, same rule follows.



              8        Q.   Do you know, first of all, do you know



              9    why Dr. Burton was removed from teaching online



             10    courses as part of her load?



             11        A.   I don't know if she was -- I don't



             12    know.  I mean, I don't know if I understand the



             13    question.  Yeah, I don't know if she was.



             14        Q.   In 2009, 2010 were there issues between



             15    you and Dr. Caywood?



             16        A.   Issues?  Yeah, I don't know.



             17        Q.   Did you ever file a grievance against



             18    him?



             19        A.   Did I file a grievance against him, no.



             20        Q.   Did you ever complain about his



             21    behavior?



             22        A.   I had a complaint about the search and



             23    screens, how they were being authorized.



             24        Q.   In about that period of time,



             25    2009-2010?
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              1        A.   2009 maybe, something like that, 2010.



              2    Yeah, something like that.



              3        Q.   Did you take that issue up to the then



              4    dean of the college?



              5        A.   Yes.



              6        Q.   Of LA&E?



              7        A.   Yes.  I met with the HR and the dean,



              8    yes.



              9        Q.   And who was the dean at that time?



             10        A.   Mittie Nimocks.



             11        Q.   And who was the head of HR at that



             12    time?



             13        A.   HR, I don't know who was the head of



             14    HR.



             15        Q.   Was Dr. Caywood present for this



             16    meeting?



             17        A.   Yes.



             18        Q.   And what was the, what was the reason



             19    that you all met?



             20        A.   I had some concerns about the search



             21    and screen, how they were being ran.  It didn't



             22    seem like the department was following protocol



             23    correctly.  Yeah.  And so they corrected it



             24    and --



             25        Q.   Was the issue with, was the issue with
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              1    search and screen that you needed more positions



              2    in your program than you were getting in search



              3    and screen?



              4        A.   No.



              5        Q.   What was the issue with search and



              6    screen?



              7        A.   The issue was, Tom Caywood and myself



              8    are senior faculty.  And it was -- I was -- we



              9    had some disagreements on how the department



             10    should go in reference to program development.



             11    I was against the FI position -- I was against



             12    the FI major, the forensic investigation.  I



             13    opposed the technical development of that



             14    program.



             15              I wanted to stay focused on liberal



             16    arts, four-year, high-quality, critical thinking



             17    program.  And he was more in favor of the



             18    technical forensic program.  So, you know, we're



             19    senior faculty.  It was more of, I think, a



             20    power struggle.  I also was against bringing --



             21    allowing tenure track advertisement for faculty



             22    who were not in a terminal degree, who did not



             23    earn a terminal degree, a final degree like a



             24    Ph.D. or an Ed.D. or something.



             25              So, we had different philosophies on
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              1    how to run the department.  And it was within --



              2    it was a power struggle, because we were



              3    pretty -- we were both tenure, pretty elite,



              4    so...



              5        Q.   What was the resolution?



              6        A.   They fixed the search and screen and --



              7        Q.   What did they do to fix it?



              8        A.   We just made sure the policies were in



              9    procedure and made sure that descriptions went



             10    back to the department, you know.  But, I mean,



             11    they -- I think -- you know, I don't know



             12    exactly what they did, but we just made sure



             13    that, you know, faculty met to talk about the



             14    descriptions of the, of the positions going to



             15    be announced.  But, yeah, it was a power



             16    struggle.  I was against that, and he wanted



             17    that to go forward and --



             18        Q.   Was one of the resolutions of that



             19    meeting a decision to provide you with a title



             20    of coordinator of the program?



             21        A.   No.  I was hired in, actually I was



             22    hired in as director of the program.



             23        Q.   You were hired in as director of the



             24    program?



             25        A.   Yes, yes.
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              1        Q.   What's the difference between director



              2    and coordinator?



              3        A.   Very vague.  I don't know.  It sounds



              4    better maybe, huh?



              5                   (Exhibit No. 120 was marked for



              6          identification by the reporter)



              7        Q.   Let me know when you're ready.



              8        A.   Okay.



              9        Q.   Who is Pat Solar?



             10        A.   A colleague, faculty member in the



             11    department.



             12        Q.   And in the fall semester of 2014 was he



             13    teaching an online graduate criminal justice



             14    course?



             15        A.   I'd have to look, I'd have to look,



             16    but, yes, yes.



             17        Q.   Dr. Burton asserts in this e-mail that



             18    that is the case, correct?



             19        A.   Yeah.  It looks like she did, yeah.



             20    What is this -- okay.



             21        Q.   "Pat Solar is teaching an online



             22    undergrad course."  Okay.  Now, it's an online



             23    undergrad curse?



             24        A.   Correct.



             25        Q.   Would that still be under your
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              1    coordination --



              2        A.   Yes.



              3        Q.   -- at this time, 2014, fall?



              4        A.   I got it a year ago.  I could have.



              5    The contracts are given out the semester before.



              6    But, yeah, could be -- I took over a year, but



              7    that contract would have been the semester



              8    before.  I could have been in charge.  I don't



              9    know.  But it was all overload, all overload.



             10    The contract stands 20 to 25 students.



             11        Q.   She writes that he was teaching this as



             12    a fourth course.  That would be within his



             13    regular load, would it not, if it's true?



             14        A.   Yeah.  No.



             15        Q.   If you don't know, you don't know, but



             16    if it's true, he was teaching an online course



             17    in his regular load?



             18        A.   I would say that's wrong.



             19        Q.   Why?



             20        A.   Because they're all overloads.  All



             21    these are overloads.  I don't give any contracts



             22    out unless, like I said, 20 to 25 students.  I



             23    stick to the policies.



             24        Q.   I'm confused.  20 to 25 students is,



             25    itself, not an overload, is it?  What am I
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              1    missing?



              2        A.   No.  If you have, if you have 20 --



              3    I've got to look at the contract, but you have



              4    to have at least 20 to 25 students enrolled in



              5    the course to request for overload.



              6        Q.   To request for overload?



              7        A.   To request as part of load.



              8        Q.   Part of regular load?



              9        A.   Exactly.  Yes.



             10        Q.   So, if I had 20 to 25 students in a



             11    course ready to go, signed up for it, it could



             12    be part of my regular load?



             13        A.   It depends.  It depends on -- faculty



             14    always -- on-campus coverage always stood first,



             15    always was priority over online teaching.



             16    Online teaching is overload funding.  It's



             17    always been like that.



             18                   (Exhibit No. 121 was marked for



             19          identification by the reporter)



             20        Q.   Do you have Exhibit 121 in front of



             21    you?



             22        A.   I do.



             23        Q.   Can you describe it.



             24        A.   This is an overload payment permission



             25    form.  So, when a, when a faculty is teaching on
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              1    campus, they want to teach beyond their teaching



              2    responsibilities, they can teach an online



              3    course as an overload.



              4        Q.   In order to be compensated for teaching



              5    this course -- let me try this question again.



              6    In order to even be able to teach an online



              7    overload course like this, permission would have



              8    to be granted first; is that true?



              9        A.   Yes.  I mean, you have to -- yeah.



             10        Q.   So, you would need to sign this as a



             11    program coordinator?



             12        A.   Correct.



             13        Q.   And the executive directors do not sign



             14    or do sign?



             15        A.   Yes, they'll sign.



             16        Q.   And the department chair signs?



             17        A.   Yes.



             18        Q.   And the dean and the provost all have



             19    to sign?



             20        A.   Correct.



             21                   (Exhibit No. 122 was marked for



             22          identification by the reporter)



             23        Q.   Can you describe Exhibit 122, please.



             24        A.   This is a contract to teach an online



             25    course as overload.
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              1        Q.   There seem to be three boxes for



              2    potential check marks.  Do you see those?



              3        A.   Correct.



              4        Q.   In the second box there's a sentence,



              5    "Compensation for this appointment period is



              6    considered part of load."



              7        A.   Correct.



              8        Q.   "Instructors who have an enrollment of



              9    20 or more students in a class will, at the



             10    discretion of the Dean, receive release time



             11    from on-campus duties."  Is that the reference



             12    to 20 or --



             13        A.   Yes.



             14        Q.   That you were referring to in your



             15    prior testimony?



             16        A.   Yes.  But I don't know if this is, if



             17    this is an updated contract.  Maybe it is.



             18    Okay.  Yes.



             19        Q.   It shows a revision date of May of



             20    '14 --



             21        A.   Yeah.



             22        Q.   -- in the bottom of the second page.



             23    So, this would be a current, relative -- fairly



             24    current?



             25        A.   Right.
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              1        Q.   So, that reference to the 20 is the



              2    reference that you were making before?



              3        A.   Correct.



              4                   (Exhibit No. 123 was marked for



              5          identification by the reporter)



              6        A.   Okay.



              7        Q.   Exhibit 123 appears to be an e-mail



              8    from Dr. Burton to you in October of 2014; is



              9    that correct?



             10        A.   It appears to be.



             11        Q.   Did you reply to this e-mail?



             12        A.   No.



             13        Q.   Did you ever complain of sex



             14    discrimination --



             15        A.   No.



             16        Q.   -- by Tom Caywood, against Tom Caywood?



             17        A.   No.



             18                   MS. LATTIS:  Let me remind you



             19    again to let him finish the question before you



             20    answer.



             21        A.   Okay.



             22        Q.   Have you ever seen a document in which



             23    Dr. Nimocks Den Herder wrote, and I quote, "Tom



             24    has overreached his authority in his behavior of



             25    discrimination toward female faculty and
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              1    prospective faculty members."



              2        A.   She may have wrote something like that,



              3    yeah.  I can't quite remember the document,



              4    though.



              5        Q.   Well, could you put it in context.



              6        A.   I don't know.



              7                   (Exhibit No. 124 was marked for



              8          identification by the reporter)



              9        Q.   Exhibit 124 appears to be a repetition



             10    of a prior e-mail that we discussed a few



             11    minutes ago.



             12        A.   Yeah.



             13        Q.   Did you respond to this e-mail?



             14        A.   Well, maybe I did down here.  Oh, no.



             15        Q.   And did you have any communication with



             16    Mittie Den Herder, the provost?



             17        A.   No.



             18                   (Exhibit No. 125 was marked for



             19          identification by the reporter)



             20        Q.   This is a short one.  I assume you --



             21        A.   Yeah.  I'm trying to connect it.



             22        Q.   Were you the chair of the Department



             23    Review Board in January of 2015?



             24        A.   Yes.



             25        Q.   Did you conduct a review of
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              1    Sabina Burton as part of that Board's



              2    responsibilities?



              3        A.   Yes.  The Review Board did, yeah.



              4        Q.   Who were the members of that



              5    Review Board?



              6        A.   Oh, jeez.  So, 2015.  So, that was just



              7    last year.  Tom Caywood, I think.  Was he still



              8    here?  He retired in 2015.  Tom Caywood,



              9    Theron Parsons, if I'm not mistaken.  I'd have



             10    to go check the -- and then myself.  Yeah, I



             11    think that's --



             12        Q.   Would Dr. Rink have been on that



             13    committee?



             14        A.   No.



             15        Q.   Were you also the chair of the DRB the



             16    prior year in January of 2014?



             17        A.   Yes.



             18        Q.   Do you recall who was on that



             19    committee?



             20        A.   I don't know if I was a chair of that



             21    one.  I'd have to look back because I was on



             22    CRST.  I'd have to look back on my notes on that



             23    one.  I could have been on the CRST.  I'd have



             24    to look back at my notes.



             25        Q.   Dr. Caywood was on the DRB, the Board,
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              1    for -- in January of 2015?



              2        A.   I think, I think.



              3        Q.   Do you recall Dr. Burton objecting to



              4    Dr. Caywood being a member of that Board on the



              5    basis that he was named as a defendant in a



              6    lawsuit that she had brought against him and



              7    others?



              8        A.   I do not recall that.  I mean, I don't,



              9    I don't have any evidence of any of that.  I



             10    don't recall that.



             11        Q.   Do you think -- do you believe that



             12    that would create a conflict of interest?



             13        A.   Yeah, I don't want to speculate.  I



             14    don't want to speculate.  I don't know.  Yeah,



             15    no.  The answer is, no, I don't know of it or



             16    anything about it.



             17        Q.   If he did serve on the committee, do



             18    you believe it would have -- it would constitute



             19    a conflict?



             20        A.   It possibly could.



             21        Q.   Do you recall that Dr. Burton appealed



             22    the results of the DRB?



             23        A.   In what year?



             24        Q.   In January of 2015.



             25                   MS. LATTIS:  Can you tell the
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              1    witness what you think the results were so she



              2    can remember that.



              3        Q.   Actually, look at Exhibit 125.  Isn't



              4    this the appeal?



              5        A.   But I don't know what she is appealing.



              6        Q.   If the appeal goes to you, what is the



              7    process after that?



              8        A.   I'd have to look at the procedures



              9    again.  She has so many days to -- she requests



             10    written appeal and/or face-to-face appeal with



             11    the DRB members.



             12        Q.   Do you recall whether or not in January



             13    of 2015 Dr. Burton was on a medical leave of



             14    absence?



             15        A.   Yeah, I don't know.  I don't know.



             16        Q.   Once she requests the appeal, what



             17    happens next?



             18        A.   So, she can request face-to-face and/or



             19    written.  Okay.  Then when she does that, then



             20    the committee meets and they give their



             21    recommendations for change or to keep the same.



             22    And then it goes to the -- they changed the



             23    structure, but I think it -- then it goes to the



             24    CRST, which is the College Review Board.



             25        Q.   And do you recall meeting to review,
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              1    with the Board in January or February of 2015,



              2    to review Dr. Burton's appeal?



              3        A.   I think we met, yes.



              4        Q.   And describe the conversation that



              5    occurred that day.



              6        A.   Oh, jeez.  I don't recall.



              7        Q.   Are there any notes kept of those



              8    meetings?



              9        A.   I don't, I don't think I -- I don't



             10    know.  Yeah, I don't know.  Like, a secretary



             11    or -- yeah.



             12        Q.   Or even informal.  Did you keep any



             13    notes, any personal notes?



             14        A.   I could have -- no, I did not.



             15        Q.   Do you know whether or not all the



             16    members of the Board attended?



             17        A.   Yes.  Mandatory by rule.



             18        Q.   Including Dr. Caywood?



             19        A.   Yes.



             20                   (Exhibit No. 126 was marked for



             21          identification by the reporter)



             22        A.   Okay.



             23        Q.   So, could you describe Exhibit 126,



             24    please.



             25        A.   It looks like her appeal to the DRB in
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              1    2015.



              2        Q.   And who's it addressed to?



              3        A.   Cheryl Fuller.



              4        Q.   And does she lay out a number of



              5    grounds to support her appeal?



              6        A.   I mean, she lays six -- what is it --



              7    yeah, I mean, she can appeal whatever she wants



              8    to appeal.  She lays out seven points of



              9    concern.



             10        Q.   And how long did the committee meet to



             11    deliberate about the appeal?



             12        A.   Oh, jeez.  Good question.  An hour,



             13    maybe longer.



             14        Q.   Was there more than one appeal that the



             15    committee had to take up?



             16        A.   I'd have to look at the records on



             17    that.  I can't remember.  I can't remember.  We



             18    may have had some small issue.  I can't



             19    remember.  Or a calendar we had to put together.



             20    We met, I think, for about an hour, if I'm not



             21    mistaken.



             22        Q.   Her first point in the appeal states



             23    that Dr. Caywood should not be allowed to sit on



             24    any Board that evaluates her.  "I have made



             25    formal, unresolved, complaints against him.
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              1    This is a serious conflict of interest."  Did



              2    you discuss that matter?



              3                   MS. LATTIS:  That matter with the



              4    Board?



              5        A.   Oh, no.  I didn't even know there were



              6    complaints.  I had no knowledge of any



              7    complaints.



              8        Q.   Well, she's written it here.  You had



              9    it in your hands.  I'm missing something.



             10        A.   Yeah.



             11        Q.   You had this appeal in your hands --



             12        A.   Right.



             13        Q.   -- at the time you met with the Board.



             14        A.   Right.



             15        Q.   She's made this allegation, right?



             16        A.   Correct.  On paper I can see, yes.



             17        Q.   Did the Board discuss this allegation?



             18        A.   No.  Oh, did we discuss it?  No.  I



             19    mean, I said, Is there any grievances?  I --



             20    yeah.  It was vague.  I didn't -- yeah, we



             21    didn't discuss it.  It was --  we didn't --



             22    yeah.



             23        Q.   Going to paragraph 2.



             24        A.   Yeah, we didn't -- yeah.



             25        Q.   She alleges that her evaluation scores
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              1    the prior year were all outstanding, yet this



              2    year they're much lower and asks what changed.



              3    Did you discuss that allegation?



              4        A.   Apparently we did.  I mean, I can't



              5    quite remember, but apparently we talked -- you



              6    know, they decided that her evaluations were not



              7    as strong as last year.



              8        Q.   Did you answer the question she asks,



              9    what has changed?



             10        A.   Oh, yeah.  Well, the scores on her



             11    student evaluations have changed.  They weren't



             12    quite as good.  All the standard --



             13        Q.   You're sure of that?



             14        A.   Yeah, I'm positive.  We have numbers,



             15    and we have rubrics, and we have policy that we



             16    have to follow to get that.  So, the numbers



             17    were not quite as strong as they probably were



             18    the year before.  I'd have to even -- yeah,



             19    above normal.  I was marked above normal instead



             20    of outstanding.



             21        Q.   Now, did you -- she alleges here that



             22    none of her peers had come to any of her



             23    classrooms in either of the last two years.  Do



             24    you have reason to believe that that is a true



             25    statement?
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              1        A.   I don't know.  I did not, I did not.



              2        Q.   Did the Board discuss the fact that



              3    there were no peer reviews?



              4        A.   We, I think we talked about it.  Did



              5    anybody go to her classroom?  I don't know if



              6    anybody went to her classroom.  I don't know if



              7    she was evaluated by any faculty members in her



              8    classroom.  Back in 2015?  Yeah, it's vague for



              9    me right now, to be honest with you.



             10        Q.   Paragraph 4 she writes that she was



             11    ranked above normal with great --



             12                   MR. HAWKS:  My apologies for that



             13    distraction.



             14        A.   That's all right.



             15        Q.   Paragraph No. 4 she notes that she was



             16    ranked above normal in the previous year, but --



             17    she was above normal in this evaluation period,



             18    but she was marked as outstanding in the



             19    previous year.  Do you know what had changed?



             20    Can you tell us?



             21        A.   Well, I don't know if any, I don't know



             22    if anything changed.  I don't know if that



             23    statement is correct.  I mean, I'd have to pull



             24    out her green form that trails all the scores.



             25        Q.   Do you recall the Board's discussion

�

                                                                  45









              1    about that issue?



              2        A.   Yeah.  I think, I think we looked at



              3    her -- you have a yearly thing.  We looked at



              4    that.  And I don't think there was really



              5    anything that changed.  Yeah, I --



              6        Q.   I believe when I asked you whether or



              7    not you had been a chair of the prior year's DRB



              8    you did not remember.



              9        A.   Yeah, yeah.



             10        Q.   Were you on the prior year's DRB as a



             11    member, not the chair?



             12        A.   I was on the -- I was a chair in 2015



             13    of the DRB.  I'd have to look at my notes.  And



             14    then I was a college -- you can't be on both of



             15    them, so I think I was on the college -- I, I



             16    can't remember if it was in 2013, 2014.  I'd



             17    have to look that over, exactly what -- where I



             18    sat.  I'm on a million -- I'm on a lot of



             19    committees.  I'm on very many, many, many



             20    committees.  And I can't remember exactly which



             21    one I chaired when.  I'd have to look at my --



             22    look at some notes.



             23        Q.   Well, do you remember anything else



             24    about the conversations that the Board had with



             25    regard to this appeal document?
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              1        A.   I do not.  I just know we had scores



              2    from student evaluations that followed the



              3    protocol and procedures of our DRB.



              4                   (Exhibit No. 127 was marked for



              5          identification by the reporter)



              6        Q.   Do you recognize Exhibit 127?



              7        A.   Correct.



              8        Q.   Do you provide -- and this is a



              9    document that, in this case, denied the request



             10    for the appeal that Dr. Burton made, correct?



             11        A.   It basically concurred with what we



             12    originally said, yes.



             13        Q.   And she was appealing what you



             14    originally said?



             15        A.   Yeah, yeah.  Reconsideration, yeah.



             16        Q.   And it provides no reason, does it?



             17        A.   No.  Dr. Burton receives merit, DRB



             18    merit.



             19                   (Exhibit No. 128 was marked for



             20          identification by the reporter)



             21        Q.   Let me know when you're ready.  This



             22    appears to be a communication from Dr. Burton to



             23    you, and she begins by saying, "I can't think of



             24    any other cybercrime experts who are currently



             25    looking for an online teaching job.  Sorry."
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              1    Did you make a request for someone to do that?



              2        A.   Well, I asked her if she wanted to



              3    teach a cybercrime, that she so wanted to do.



              4    And then she decided she wouldn't be there to do



              5    it.



              6        Q.   Do you know when Aric Dutelle was



              7    hired?



              8        A.   I'm guessing 2005 maybe.



              9        Q.   Do you know when he would have first



             10    been eligible for promotion?



             11        A.   I don't know.  He was academic staff



             12    for six years or something like that.  I don't



             13    know the date.  It's, like, 10 years ago.  That



             14    was a long time ago.  Ten years ago.  I can't --



             15    yeah.



             16        Q.   Did Aric Dutelle have a terminal degree



             17    in his field?



             18        A.   That was a, that was a -- it's a vague



             19    degree.  That was a -- always questionable.  I



             20    mean, there's, there's folks that said yes, and



             21    there's folks in the professional field that



             22    said no.



             23        Q.   And did Dr. Caywood get a consensus of



             24    the department before writing a letter to the



             25    CRST that he had a terminal degree?
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              1        A.   Ask that one more time.



              2        Q.   Do you know whether or not Dr. Caywood



              3    obtained a consensus of the department to send a



              4    letter to -- to approve the letter he sent to



              5    the CRST Dutelle had a terminal degree?



              6        A.   He did not get consent.  Let me -- I



              7    think I should rephrase that just to say that I



              8    wasn't -- if there was consent, I wasn't part of



              9    that process.



             10        Q.   So, on March 15th, 2011, Dutelle got a



             11    grant for $2,000 for grant writing.  Do you have



             12    any memory of that?



             13        A.   I do not.



             14        Q.   Do you have any recollection whether or



             15    not it was discussed in your department?



             16        A.   I do not.



             17                   MS. BANACHOWSKI-FULLER:  Can I



             18    take a two-minute break?



             19                   MR. HAWKS:  Yes.  That's



             20    absolutely fine.  That's fine.



             21                   MS. BANACHOWSKI-FULLER:  Thank



             22    you.



             23                   (Recess)



             24                   EXAMINATION



             25    BY MR. HAWKS:  (Continued)
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              1        Q.   Did you support Aric Dutelle's husband



              2    for tenure?



              3        A.   I did.



              4        Q.   Did you support him initially?



              5        A.   I don't know if there was an initial.



              6    I'm going to say when I got tenured, I supported



              7    him.



              8        Q.   Now, he and Dr. Burton were up for



              9    tenure at the same time, were they not?



             10        A.   If I'm not mistaken, they went up for



             11    early tenure, Sabina did.  I'd have to look at



             12    the dates, but Sabina's was early tenure.



             13        Q.   At the same time?



             14        A.   Yes.  His was tenure, but hers was



             15    early tenure.



             16        Q.   And did Dr. Caywood oppose Dr. Burton's



             17    request for tenure at that time?



             18        A.   Tenure decisions are made by tenured



             19    faculty.  At that time the two only-tenured



             20    people were Tom Caywood and myself,



             21    Cheryl Fuller.  When we got to our discussion,



             22    Tom said, "I have some concerns about tenuring



             23    Sabina."  "What are you concerns?"  "Not a team



             24    player."  "Is it in the DRB regulations that



             25    you've got to be a team player?"  "I didn't see
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              1    one."  "We're going to tenure her."  Okay.



              2    Two-minute conversation.



              3        Q.   Do you recall a conversation that you



              4    initiated with Dr. Burton about the process



              5    of -- that you and Caywood went through in



              6    determining tenure for both Dutelle and for her?



              7        A.   No.



              8        Q.   Do you recall congratulating her?



              9        A.   Yes.  I think there's a dinner, if I'm



             10    not mistaken, for tenured people.



             11        Q.   Do you recall saying to her that



             12    Dr. Caywood initially did not want to support



             13    her request for tenure?



             14        A.   Yes.



             15        Q.   Do you recall saying to her that



             16    Caywood wanted her to wait another year?



             17        A.   No.



             18        Q.   That's no, you don't recall, or no --



             19        A.   No, I don't recall.



             20        Q.   Do you recall telling Dr. Burton that



             21    you told Caywood that Burton deserved tenure



             22    then?



             23        A.   Don't recall.



             24        Q.   Do you recall telling her that you made



             25    it clear to Caywood that if he wanted to grant
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              1    tenure to Dutelle, he was going to have to grant



              2    tenure to Burton, too?



              3        A.   I don't recall.



              4        Q.   But you don't deny having that --



              5    having said that or something like that?



              6        A.   Yeah.  I don't recall.



              7        Q.   Do you recall having a conversation



              8    with Dr. Burton about Dr. Burton being



              9    potentially dean material?



             10        A.   Excuse me?



             11        Q.   Being potentially dean material.



             12                   MS. LATTIS:  Are you saying did



             13    she use those words?



             14        Q.   Or words with that effective meaning.



             15                   MS. LATTIS:  What does that mean?



             16        A.   Like, as dean --



             17        Q.   That she would be qualified to be a



             18    dean someday in her career.



             19                   MS. LATTIS:  Oh, okay.



             20        A.   I'm going to -- no, no.



             21        Q.   You don't recall, or you did not have



             22    that conversation?



             23        A.   I don't, I do not recall.



             24        Q.   Did you ever have any conversations



             25    with her regarding her lawsuit?
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              1        A.   No.



              2        Q.   Did you ever have any conversations



              3    with her regarding any of the grievances that



              4    she's filed?



              5        A.   The only conversation I had with her



              6    was that she said she filed the lawsuit, I can't



              7    remember when, and I said, "Sabina, you've got



              8    to do what you've got to do."  But specific



              9    details, no.



             10        Q.   That's about the lawsuit, though?



             11        A.   That's the lawsuit, yeah.



             12        Q.   My question now --



             13        A.   No.



             14        Q.   -- was about the grievances.



             15        A.   No, no, no.



             16        Q.   No conversations?



             17        A.   No.



             18        Q.   How many times did Dr. Dalecki apply



             19    for a position in the Criminal Justice



             20    Department?



             21        A.   I know one.  I don't, I don't -- maybe



             22    one.  I think there was one.  I'm going to say



             23    one.



             24        Q.   It could be two, you just don't recall?



             25        A.   No.  I'm going to say I know one.
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              1    That's it, period.  I don't know two.  I don't



              2    know.



              3        Q.   What's your annual base salary?



              4        A.   My annual base salary is as -- I



              5    started off less, but as director of the program



              6    I'm making 82.



              7        Q.   Coordinator in the program?



              8        A.   Coordinator, right.



              9        Q.   And do you receive additional



             10    compensation in the form of grants or overload



             11    pay?



             12        A.   No, no.



             13        Q.   In the spring of 2013 would you have



             14    been eligible to be chair of the department?



             15                   MS. LATTIS:  Can you -- I'm



             16    sorry.



             17        Q.   Would you be eligible to be chair --



             18                   MS. LATTIS:  Would you have been



             19    eligible in the spring of 2013?



             20        A.   I could apply or request it.  It's not



             21    an automatic thing.



             22        Q.   There's nothing to bar you from being



             23    chair?



             24        A.   No.  Correct.



             25        Q.   Have you ever heard anyone in the
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              1    department describe Dr. Burton as being



              2    emotionally unstable?



              3        A.   No.



              4        Q.   Just the same question.  Crazy?



              5        A.   No.



              6        Q.   Same question.  Mentally ill?



              7        A.   No.



              8        Q.   Anything at all to suggest that someone



              9    in the department has disparaged Dr. Burton's



             10    emotional health?



             11        A.   No.



             12        Q.   Have you ever heard anyone in the



             13    department say something to the effect that



             14    Dr. Burton wouldn't be around much longer?



             15        A.   Yeah.  I'm not sure -- "around" as



             16    unemployed?



             17        Q.   Not employed.



             18        A.   No, no.



             19        Q.   Have you ever heard anyone outside of



             20    the department say such a thing?



             21        A.   No.



             22        Q.   I'm going to turn to the German



             23    delegation visit that occurred in the summer of



             24    2014.  I have a few questions about that.



             25        A.   Correct.
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              1        Q.   Do you believe that Dr. Burton dumped



              2    her guests?



              3        A.   She dumped -- I'm speculating.  This is



              4    just -- I believe she -- how is the term?  She



              5    didn't do her responsibilities.



              6        Q.   Are you aware of the circumstances of a



              7    family illness that occurred at or about that



              8    same time?



              9        A.   She may have had some -- mom sick or



             10    something.  I can't recall.  There could have



             11    been, there could have been something



             12    medically --



             13        Q.   Did you ever talk to her about the



             14    reasons why she was unable to attend to all of



             15    the duties?



             16        A.   Yeah.  After the fact she mentioned



             17    that her mom -- and I don't know the exact



             18    things.  It was after the overwhelming,



             19    overwhelming work that was -- that we had to do



             20    within the two weeks to get it all going.  Plus,



             21    we had a tornado.  It was just an overwhelming



             22    job that was just really irresponsible.  There



             23    was no forewarning.  There was no forewarning,



             24    like, I'm not -- it was two weeks in or two and



             25    a half weeks in and --
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              1        Q.   Two and a half weeks into what?



              2        A.   Into the Germans coming over, flying



              3    over, getting dorms, getting food, traveling,



              4    scheduling visits.



              5        Q.   So, to make sure I understand your



              6    testimony, she notified the chair of the



              7    department two and a half weeks prior to the



              8    delegation coming in?



              9        A.   Yes.  Two and a half weeks.  I'm not



             10    sure of the exact date.  Two and a half to three



             11    weeks, something like that.



             12        Q.   Why do you, why do you believe that it



             13    was her responsibility?



             14        A.   Because she was the one that initiated



             15    the, the -- this was her, her program.  She took



             16    students over the year before to Germany.  She



             17    did the partnership.  She negotiated the idea to



             18    bring them over.  In fact, I said, "Sabina, you



             19    know, that seems like a lot of work."  You know,



             20    so, she was -- I don't know if the word is



             21    responsible, but her, her partnership, she was



             22    the, the person in charge of the partnership of



             23    that student exchange group.



             24        Q.   Did Dr. Burton share with you the



             25    information she shared with Dr. Caywood about
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              1    the reasons why she wasn't going to be able to



              2    be fully engaged?



              3                   MS. BENSKY:  You mean Dalecki.



              4        Q.   Dalecki.  Thank you.



              5        A.   No, no.



              6        Q.   Did Dr. Caywood -- excuse me --



              7    Dr. Dalecki share with you the reasons why



              8    Burton was not going to be fully engaged?



              9        A.   No, no.



             10        Q.   So, what is your source of information?



             11        A.   Sabina, after the fact.



             12        Q.   Are you salaried on an annual basis or



             13    a nine-month basis?



             14        A.   I am annual, annual.



             15        Q.   Dr. Caywood -- Dr. Dalecki was salaried



             16    on an annual basis?



             17        A.   Annual.



             18        Q.   Dr. Stackman is on a nine-month basis?



             19        A.   Correct.



             20        Q.   And Dr. Rice is on a nine-month basis;



             21    is that correct?



             22        A.   I think.  I'm not sure about Rice.  I'd



             23    have to check that.



             24        Q.   And Dr. Burton is on a nine-month



             25    basis?
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              1        A.   I, I -- yeah.  I, I don't know the



              2    contracts.  Yes, I think so.  I don't, yeah, I



              3    don't know the exact -- I would imagine.  I



              4    don't -- yeah, I don't know.



              5        Q.   And typically the faculty member on a



              6    nine-month --



              7        A.   Right.



              8        Q.   -- basis is not under contract to work



              9    in the month of June, are they?



             10        A.   Correct.



             11        Q.   So, did Dr. Dalecki tell you anything



             12    at all about the reasons why --



             13        A.   No.



             14        Q.   -- Dr. Burton wasn't able to be fully



             15    engaged?



             16        A.   No, not that -- I'm going to say not



             17    that I recall.  It, it was a busy couple weeks.



             18    I just -- yeah.  I'm going to say I don't recall



             19    on that one.



             20        Q.   Did Dr. Dalecki complain to you that



             21    Dr. Burton was slow to provide him with



             22    information when he would request it?



             23        A.   I don't recall.



             24        Q.   Did he complain that Dr. Burton was



             25    interfering with Dr. Rice's efforts to --

�

                                                                  59









              1        A.   I think there was some issues with



              2    that, yes.



              3        Q.   Did it appear to you that Dr. Dalecki



              4    was angry about Dr. Burton's decision not to be



              5    fully engaged?



              6        A.   I'm not going to say "fully engaged,"



              7    but a little bit upset about the ball being



              8    thrown at a late date.



              9        Q.   Did that help inform your opinion?



             10        A.   Well, I mean, I think he had to



             11    reschedule surgery for his back.  My, my --



             12    everybody had personal things going on, I think.



             13    It was just a real, it was just a really, really



             14    overwhelming, over, overwhelming task that we



             15    had to get through, and it just involved a lot



             16    of quick action.  And it turned out great.



             17                   (Exhibit No. 129 was marked for



             18          identification by the reporter)



             19        Q.   Disregard that.  It talks about the



             20    reason.  So, that is not an exhibit.  We'll mark



             21    the next one as Exhibit 129 and toss that one.



             22                   (Exhibit No. 129 was remarked for



             23          identification by the reporter)



             24        Q.   This is a longer document, so feel free



             25    to take your time to review this.
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              1        A.   Okay.



              2        Q.   Can you describe, in general, this



              3    document, Exhibit 129.



              4        A.   It was a report -- well, back in 2009,



              5    '10, we talked about it briefly, this is a



              6    report that was created by Mittie Nimocks, Dean



              7    of LA&E back in 2010, I think it happened.  I



              8    can't remember exactly.



              9        Q.   In 2010?



             10        A.   Yes.  Looks like 2010, March.



             11        Q.   This was a report that followed the



             12    meeting about which you testified earlier?



             13        A.   Correct.



             14        Q.   So, I'm going to ask you to refer to



             15    page 2, and beginning in paragraph enumerated



             16    one, I'd ask whether or not the dean fairly



             17    summarized your complaint as described there.



             18        A.   Correct.



             19        Q.   So, it is your, it was then your



             20    opinion that a search such as, such as these



             21    should involve the entire department; is that



             22    correct?



             23        A.   Entire department and the, and the



             24    committee, Search and Screen Committee, more



             25    specifically search and screen, yeah.
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              1        Q.   Then paragraph 2.  My question is, does



              2    the dean accurately describe your concern as



              3    expressed in that paragraph?



              4        A.   I don't -- and, for the record, I had



              5    concerns over this whole document.  I mean, the



              6    whole document.  I didn't respond to it.  I



              7    didn't make any corrections.  My argument was



              8    preferential treatment toward individuals who



              9    were in favor of the forensic investigation



             10    technically defined program and disagreement



             11    with Tom and I about allowing applicants,



             12    applicants to apply for a -- and I'm not sure if



             13    I'm wording that correctly but apply for a



             14    tenure track position with a non-terminal



             15    degree.  That was our dispute.



             16        Q.   I'm going to refer your attention to



             17    the last sentence of paragraph 2 specifically.



             18        A.   Last sentence.



             19        Q.   So, Mittie writes that you argued that



             20    Tom has overreached his authority and has



             21    behaved with discrimination toward female



             22    faculty and prospective faculty members.  Do you



             23    recall making that argument?



             24        A.   I cannot recall making that argument.



             25        Q.   Would it be your testimony that
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              1    Mittie's making that up out of thin air?



              2        A.   No, that is not my testimony.



              3        Q.   I'm going to refer your attention now



              4    to paragraph 3.  Let me know when you're ready.



              5        A.   Okay.  I'm looking at this one.  Okay.



              6        Q.   Does the dean fairly describe your



              7    concern as she expresses it in paragraph 3?



              8        A.   Okay.  You're talking about one, two --



              9    starting with the numbers?



             10        Q.   Just in the light -- the non-bolded



             11    type appears to be her restatement of your



             12    concern.  The bolded type --



             13                   MS. LATTIS:  I think you're



             14    looking -- you're looking on page 4, right?



             15                   MR. HAWKS:  Yes.



             16                   MS. LATTIS:  He's looking on



             17    page 4.  So, it's right there where he wants you



             18    to read.



             19        A.   Read this?



             20                   MS. LATTIS:  Yes.



             21        Q.   You don't have to read all of it.  Just



             22    the light type.



             23        A.   Oh, the light type up here?



             24    (Indicating)



             25        Q.   Right.  By way of explanation, it
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              1    appears to me, at least, and you can correct me



              2    if you think I'm wrong, that the light type is



              3    the dean's restatement of your concerns, and the



              4    emboldened type is her statement of what



              5    conclusions she's reached about those concerns.



              6    Is that a fair interpretation of this document?



              7        A.   Gosh, I just -- it's been such a long



              8    time.  It's been such a long time.



              9                   MS. LATTIS:  Well, I think we've



             10    established that she didn't write this document,



             11    and so your supposition is just as fair as



             12    anything else, but she can't say anything more



             13    about it.



             14        Q.   So, limiting your attention to the



             15    lighter type --



             16        A.   Right.



             17        Q.   -- in the paragraph following the



             18    number three, does that statement of your



             19    concern appear to accurately reflect your



             20    position?



             21        A.   Okay.  Let me read it one more time.



             22    What do I say?  I don't know.  I mean, I am



             23    not -- does this reflect -- it's fuzzy.  It's



             24    foggy.  It's -- what's the right term?  Fuzzy?



             25    I don't, I don't -- I'm unclear of this
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              1    statement right now as it's stated.



              2        Q.   You're unclear whether this statement



              3    accurately expresses your concern?



              4        A.   Exactly.



              5        Q.   At that time?



              6        A.   Exactly.



              7        Q.   Again, do you think that the dean would



              8    have had any reason to exaggerate or embroider



              9    on the concerns that you had expressed to her?



             10        A.   No, I don't think.



             11        Q.   You don't think so?



             12        A.   I don't think so.



             13        Q.   Going to paragraph 4 on the next page,



             14    5.  Do you see there the dean is writing that



             15    you had a concern that Tom holds Amy and Cheryl



             16    to stricter requirements?  And I have the same



             17    question about that paragraph as to whether or



             18    not that accurately states your concern as it



             19    existed at that time.



             20        A.   Yeah.  I'm going to say yes.  That's --



             21        Q.   Turning, then, to paragraph 5, same



             22    question, does that paragraph accurately -- does



             23    the dean accurately state your concern as it



             24    existed at that time?



             25        A.   Yes.
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              1        Q.   Paragraph, same question, paragraph 6.



              2    Does that paragraph fairly state your concern as



              3    it existed at that time?



              4        A.   Yes.



              5        Q.   Then the dean writes that you have



              6    requested certain things, that you had requested



              7    certain things.  Same set of questions.



              8        A.   Uh-huh.



              9        Q.   She enumerates the requests that you



             10    made in paragraph 1.  Does that accurately state



             11    the requests that you made?



             12        A.   Yes.



             13        Q.   Paragraph 2, does that accurately state



             14    the requests that you made?



             15        A.   Vague on No. 2.



             16        Q.   Does she, with regard to paragraph 3,



             17    does she accurately state a request that you



             18    made?



             19        A.   Yes.



             20        Q.   And with regard to paragraph 4, does



             21    she accurately state a request that you made?



             22        A.   Yes.  I'm going to add, for the record,



             23    for No. 4, it -- for No. 4, I requested that I



             24    report to her and not to Tom so I could



             25    effectively run the master's program.  I guess
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              1    we had different philosophical ideas on what



              2    should be ran.  And she, she said she would



              3    think about it.  So, yeah.



              4        Q.   I would ask you to turn to page 8.



              5        A.   Page 8.  Okay.



              6        Q.   And it appears to be the second



              7    paragraph of that page.  It is the paragraph



              8    beginning with the word, "Most members of the



              9    department..."  Do you see that paragraph?



             10        A.   Yes.



             11        Q.   The third sentence in that paragraph



             12    reads, "One member of the department did feel a



             13    discrepancy in Tom's treatment toward female



             14    faculty compared to his treatment of males."



             15    Was that member you?



             16        A.   No.



             17        Q.   Do you know who it was?



             18        A.   No.



             19                   (Exhibit No. 130 was marked for



             20          identification by the reporter)



             21        Q.   This is a document that was provided to



             22    us in Response to a Request for Production of



             23    Documents.  Do you recall any meeting with



             24    anybody on or about January 16 of '07 --



             25        A.   No.
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              1        Q.   -- in which you were confronted about



              2    your personal attacks on Aric?



              3        A.   I do not recall.



              4        Q.   Do you recall ever being told by anyone



              5    to stop your personal attacks on Aric?



              6        A.   No.



              7        Q.   Did you ever personally attack



              8    Aric Dutelle?



              9        A.   No.



             10        Q.   Do you know whether or not Dr. Dalecki



             11    excluded Dr. Burton from serving on the



             12    Department Curriculum Committee?



             13        A.   No.



             14        Q.   Do you know when it was formed?



             15        A.   I'm thinking last year that he -- his



             16    second year, so maybe that was 2014, spring of



             17    2014 maybe.



             18        Q.   Do you know who served on the committee



             19    at that time?



             20        A.   No.



             21        Q.   Is there currently a Department



             22    Curriculum Committee?



             23        A.   Yes.



             24        Q.   Who serves on it now?



             25        A.   I don't know all the members, but there

�

                                                                  68









              1    is one.  I think it's an elected, the faculty



              2    elects who's going to be on the curriculum



              3    committee.



              4        Q.   Would you consider it highly irregular



              5    not to have a Department Curriculum Committee?



              6        A.   The department should.  And I think we



              7    had one.  It was -- what was the question again?



              8        Q.   Highly irregular not to have one.



              9        A.   I think if it's a big department, if



             10    it's a big department, it's irregular not to



             11    have one.  If it's a smaller department, then



             12    conversation takes place at faculty meetings.



             13        Q.   CJ is one of the bigger departments



             14    here?



             15        A.   Well, now, yeah.  Years ago it wasn't.



             16    But now it's huge, yeah, the last few years.



             17        Q.   How long has it been huge?



             18        A.   I mean, we're pretty popular.  At one



             19    point we were much smaller.  I mean, we grew



             20    exponentially in probably the last three or four



             21    years or so.



             22        Q.   So, my question is, the current



             23    department size is 800; is that about right?



             24        A.   Right, right, right.



             25        Q.   Do you know when it exceeded 400?
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              1        A.   I do not.



              2        Q.   You know, before there was a curriculum



              3    committee, how were new courses or new programs



              4    approved?



              5        A.   That's a good question.  In the



              6    department meetings, in the department meetings,



              7    yeah.



              8        Q.   Do you know how Dutelle got his FI



              9    program approved?



             10        A.   I'm not sure.  I ran the, I ran the



             11    MSCJ program, and I'm kind of out of the



             12    department.  I didn't go to a lot of the



             13    department activities because I just was so busy



             14    with that.  So, I could have missed a lot of



             15    these things.



             16        Q.   Did members of the department support



             17    Dr. Burton's interest in a cyber security course



             18    and ultimately a program?



             19        A.   I don't know.  The department --



             20        Q.   Did you?



             21        A.   Did I?



             22        Q.   Support her interest in building a,



             23    first a course in cyber security.



             24        A.   I think a course.  She may have



             25    mentioned that to me, but I think we just didn't

�

                                                                  70









              1    have enough faculty at that point with that



              2    expertise to be able to do that.  It was very



              3    vague.  I will add, for the record, because of



              4    that and the lack of staff that I encouraged her



              5    to possibly start something online where we'd



              6    get adjunct faculty, and I really worked with



              7    her on that.



              8        Q.   So, you're familiar with



              9    Dr. Lorne Gibson?



             10        A.   Yes.



             11        Q.   And the department made a decision to



             12    non-renew him.  That would have been made in the



             13    spring semester of 2014?



             14        A.   Correct.



             15        Q.   Dr. Gibson appealed the department's



             16    decision to non-renew him?



             17        A.   Correct.  The department, correct.



             18        Q.   And that appeal was taken up to the



             19    CRST?



             20        A.   He did take it to the CRST.  He



             21    appealed it.  If I'm not mistaken, he decided



             22    not to -- he appealed it before it got to the



             23    CRST.  He decided not to go to the CRST but to



             24    take it to the Appeals Commission.



             25        Q.   And the CRST, in a document written by
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              1    Kory Wein, wrote that the committee also has



              2    some concerns with how the Criminal Justice



              3    Department's DRB plan was followed.  Do you



              4    share those concerns?



              5        A.   No.



              6        Q.   Did you support the decision to not



              7    renew and therefore not tenure Dr. Gibson?



              8        A.   It wasn't tenure.  There was no tenure.



              9    It was a renewal.  Yes, I did not -- I agreed



             10    not to retain him.



             11        Q.   And what was the basis for that?  What



             12    was your thinking?



             13        A.   Well, it's not what I was thinking.



             14    It's what -- the DRB went through our procedures



             15    and processes and our scores of students, our



             16    student evals and our point system.  And as a



             17    result of policies and procedures, we didn't



             18    retain him.  We did not vote to recommend -- we



             19    didn't -- we voted not -- to recommend not to



             20    retain him.  We're only a recommendation team.



             21        Q.   Do you recall, do you know whether or



             22    not -- or, first of all, do you know a former



             23    student by the name of R.J.?



             24        A.   Yes.



             25                   MS. LATTIS:  And we talked about
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              1    this before.  We're going to say R.J., but while



              2    we ask the questions, that's fine.



              3        A.   Is it because it's a student?



              4                   MR. HAWKS:  Off the record.



              5                   (Off-the-record discussion)



              6        Q.   Was R.J. initially employed to work



              7    with Dr. Burton on graduate level projects?



              8        A.   No.



              9        Q.   Do you know why he was initially hired?



             10        A.   Excuse me?



             11        Q.   Do you know why he was initially hired



             12    to work?



             13        A.   He was hired as a graduate assistant



             14    for the graduate program.  The graduate program



             15    funds the graduate assistants.  We have no



             16    graduate assistants on the -- so, graduate,



             17    graduate assistants are funded by the



             18    graduate -- funded by the DLC, the Distance



             19    Learning Center, because our program is a



             20    distance -- so, all duties for the grad



             21    assistant must be associated to graduate work.



             22        Q.   So, he would work with, he would work



             23    with any faculty member as it bore relationship



             24    to a graduate program?



             25        A.   Just as long as -- and the work is
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              1    graduate, graduate work related, online, yes,



              2    because they funded it.  They funded the, the



              3    DLC funded the money for the position.



              4        Q.   And was Dr. Burton working on any



              5    graduate level projects at the time that --



              6        A.   No.



              7        Q.   Wasn't she working on creating --



              8        A.   No.



              9        Q.   -- that cyber security --



             10        A.   No, no.  That's when she -- we got in,



             11    and she bailed out of the cybercrime.  She said,



             12    "I don't want to teach anymore because I'm



             13    teaching from Milwaukee."



             14                   (Exhibit No. 131 was marked for



             15          identification by the reporter)



             16                   MS. BENSKY:  A page appears to be



             17    missing.



             18                   MS. LATTIS:  At least from our



             19    copy.  We don't have page 2.



             20        Q.   My questions are on page 1.  5801



             21    should have been in here, and it's not.  I'm



             22    interested in page 1 only, Dr. Fuller.



             23        A.   Yeah.  Okay.  Yeah.



             24        Q.   One, two, three, fourth -- first of



             25    all, this is a document that's written, that was
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              1    written by Dr. -- by Provost Den Herder



              2    according to its face.



              3        A.   Yeah.



              4        Q.   It describes a meeting, according to



              5    it, of Dr. Caywood, Dean Throop,



              6    Provost Den Herder that supports having



              7    Dr. Caywood step down.  The fourth paragraph on



              8    the first page of this document writes:  During



              9    that -- Dr. Caywood served as department chair



             10    for seven years extending back to the time when



             11    she; meaning, Den Herder, was dean of the



             12    college and his direct supervisor.



             13              She writes:  During that period of



             14    time, two other women in the department, you and



             15    Amy Nemmetz, believe that they had experienced



             16    sexual discrimination within the department but



             17    especially from Dr. Caywood.  Do you see that



             18    sentence?



             19        A.   Yes.



             20        Q.   Did Provost Den Herder accurately



             21    describe your belief in that sentence?



             22        A.   No.  It was preferential treatment



             23    toward individuals who were in favor of the



             24    forensic investigation department and moving the



             25    department in another direction.
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              1        Q.   So, she mischaracterized your position?



              2        A.   Unclear, fuzzy.



              3        Q.   Does she correctly describe Lecturer



              4    Amy Nemmetz's position?



              5        A.   Oh, I don't know.



              6        Q.   To your knowledge.



              7        A.   To my knowledge, I do not know.



              8                   (Exhibit No. 132 was marked for



              9          identification by the reporter)



             10        Q.   Have you seen this document before?



             11        A.   I have.



             12        Q.   Can you describe it in general terms,



             13    please.



             14        A.   It's, I think it's the final report of



             15    the initial report written by Mittie Nimocks.



             16        Q.   And now Mittie Nimocks Den Herder?



             17        A.   Correct.



             18        Q.   On the second page of this document,



             19    the second to the last paragraph of that page



             20    beginning with the words "Finally, I charge



             21    Dr. Caywood," can you read that paragraph.



             22              So, my question is, did either



             23    Dr. Caywood or Dr. Dalecki invite a speaker or a



             24    workshop leader to conduct a workshop for



             25    department members on conflict resolution,
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              1    civility and team building?



              2        A.   Not under my knowledge.  Not that I'm



              3    aware.



              4                   (Exhibit No. 133 was marked for



              5          identification by the reporter)



              6        Q.   Can you describe in general terms what



              7    Exhibit 133 is.



              8        A.   This is a, this is a permission form



              9    that needs to be signed off by the chair, the



             10    dean, the provost on if someone is making over



             11    two-ninths of their salary, if it exceeds



             12    two-ninths of their salary for summer, for



             13    summer employment, yes, for summer employment.



             14        Q.   My question, is this fairly



             15    substantial, excess, $16,407?



             16        A.   It looks to be larger than what I've



             17    seen.



             18        Q.   Was there any discussion in the



             19    department with regard to the grant-writing



             20    opportunity that Dutelle was compensated for?



             21        A.   I'm not aware of it.  There is a



             22    grant-writing, there is a grant-writing



             23    faculty -- internal grant that people can apply



             24    for.  I don't know if this one is the one,



             25    though.
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              1        Q.   Do you recall you or anybody else in



              2    the department being offered that grant-writing



              3    opportunity?



              4        A.   I'm not aware, I'm not aware.



              5        Q.   Now, this treats the FI coordinator



              6    compensation of $5,000 as being compensation



              7    above and beyond his base.  Does that appear to



              8    be the case to you?



              9        A.   Yes.  And I'm assuming he's under the



             10    nine-month contract.  I don't know.



             11        Q.   So, this would compensate him for the



             12    summer months?



             13        A.   Correct.



             14        Q.   Do you know -- there's a note.  The



             15    last note here is FI/CU internship.



             16        A.   Correct.  And that was a, that was a



             17    norm.  I mean, we had -- most of our interns,



             18    we'd get about 40 interns in the department, 40



             19    to 45, and I think every faculty member got a



             20    pretty big chunk.



             21                   (Exhibit Nos. 134 - 135 marked



             22          for identification by the reporter)



             23        Q.   Wednesday, July 2 at 12:16 p.m.,



             24    document with two pages is numbered as what,



             25    what number is that?
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              1        A.   134.



              2        Q.   Do you recognize Exhibits 134 and 135?



              3        A.   Let me see 134.  Yes.  These -- yes.



              4        Q.   So, let's begin with 135 so I



              5    understand this.  This appears to be a, first an



              6    e-mail from Dr. Burton to you --



              7        A.   Uh-huh.



              8        Q.   -- in which she writes, opens up with



              9    the sentence, "I know you are trying to help me,



             10    but your revelation that Dalecki and Throop



             11    discussed my termination really stressed me."



             12    You then don't write -- you don't respond to her



             13    but instead forward to Dalecki telling him that



             14    you don't know what she's talking about?



             15        A.   I don't know what she's talking about.



             16        Q.   So that we're clear on the record, did



             17    you have a conversation with Dr. Burton in which



             18    you said on or about July 2, 2014, this would



             19    have been in context of the, of the German



             20    delegation, in which you said to her that



             21    Dalecki and Throop had a conversation about



             22    terminating Burton?



             23        A.   That did not happen.



             24        Q.   Then looking at Exhibit 134.



             25        A.   134.  Okay.
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              1        Q.   This exhibit is your response to



              2    Burton.  Do you, at any point in your response,



              3    dispute her first sentence?



              4        A.   I did not.



              5                   (Exhibit No. 136 was marked for



              6          identification by the reporter)



              7        Q.   Let me know when you're ready.



              8        A.   Okay.



              9        Q.   And can you summarize this e-mail chain



             10    in your own words.



             11        A.   Confused.



             12        Q.   What context is -- first of all, the



             13    last of the e-mail chain is an e-mail from



             14    Lorne Gibson to all members of the department,



             15    including yourself; isn't that true?



             16        A.   Correct.



             17        Q.   And it's in context of, apparently of



             18    the process by which the department is about the



             19    business of selecting a new chair?



             20        A.   Correct.



             21        Q.   And the chair of the -- and Gibson is



             22    complaining about the process?



             23        A.   Right.



             24        Q.   Is that true?



             25        A.   Correct.
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              1        Q.   He writes that it's a process made up



              2    by a few people that has already violated state



              3    statute.  Do you know to what he is referring?



              4        A.   No.



              5        Q.   It has already tainted any appointment



              6    that is made.  Do you know to what he was



              7    referring?



              8        A.   No.



              9                   MR. HAWKS:  Thank you.  I have no



             10    further questions.



             11                   MS. BENSKY:  I just have a couple



             12    of questions.



             13                   EXAMINATION



             14    BY MS. BENSKY:



             15        Q.   Would you turn back to Exhibit 109,



             16    please.  It's the teaching contract.  So,



             17    Dr. Fuller, you're looking at Exhibit 109 from



             18    this deposition, and this is Sabina Burton's



             19    teaching contract.  Were you a signatory to the



             20    contract?



             21        A.   No.



             22        Q.   Looking at the contract, do you see



             23    anywhere on the contract, the page you're



             24    looking or the second page, that says 25 percent



             25    of Dr. Burton's teaching schedule must be for
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              1    online courses?



              2        A.   I do not see it.



              3        Q.   Based on your knowledge, do you have



              4    any opinion as to whether the contract requires



              5    25 percent of regular course load teaching to be



              6    online?



              7        A.   One more time on that one.



              8        Q.   Based on your knowledge, do you have



              9    any opinion about whether the contract requires



             10    25 percent of regular load teaching to be



             11    online?



             12        A.   I have no opinion.



             13        Q.   Do you have the authority to bind the



             14    University of Wisconsin-Platteville to a



             15    particular interpretation of that contract that



             16    is Exhibit 109?



             17        A.   I'm not -- I have no comment.  Yeah, I



             18    guess I don't understand the question maybe.



             19    One more time.



             20        Q.   Do you have the authority to legally



             21    interpret --



             22        A.   Oh, no.



             23        Q.   -- the contract that is 109?



             24        A.   No.



             25        Q.   And let's look at Exhibit 117.  117 is
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              1    an e-mail chain between Dr. Dalecki and



              2    Dr. Burton about her course load.  Do you think,



              3    based on your knowledge and experience, that



              4    Mike Dalecki should have allowed Dr. Burton to



              5    teach that course as part of her regular load?



              6        A.   Not according to the policy.  Policy is



              7    20, 25 students.  The policy states 20, 25



              8    students.



              9        Q.   And it is your opinion that there would



             10    not have been 20 students in that class?



             11        A.   Exactly.  It's an elective.



             12        Q.   Do you know if Dr. Burton ever taught



             13    25 percent of her regular course load online?



             14        A.   Did she ever, not to my knowledge.



             15        Q.   Can you think of any regular full-time



             16    faculty with a nine-month contract who did teach



             17    25 percent of their --



             18        A.   No one did.



             19        Q.   -- regular load online?



             20        A.   No one did.



             21        Q.   And last question.  Let's look at 128



             22    very quickly.  Grab Exhibit 128, please.



             23    Dr. Burton wrote an e-mail to you.  In the



             24    second paragraph, middle of the second paragraph



             25    she wrote, "You were right when you warned me
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              1    about him when he applied for the position in CJ



              2    in 2010 and 2011.  I wanted to give him a fair



              3    chance, but you were correct when you told me he



              4    is sexist," and she's referring to Dalecki.  My



              5    question is, do you recall ever telling



              6    Dr. Burton that Dr. Dalecki was sexist?



              7        A.   Absolutely not.



              8                   MS. BENSKY:  That's all I have.



              9                   MR. HAWKS:  I will have just a



             10    question or two.



             11                   EXAMINATION



             12    BY MR. HAWKS:



             13        Q.   Could you return to Exhibit 114.



             14        A.   114.



             15        Q.   Please.  Not 114.  That's the wrong



             16    one.  May I see that pile of exhibits for a



             17    second?  I'm showing you 115.  You've previously



             18    identified that.  Okay?



             19              If Sabina Burton taught the schedule



             20    as described as, "Your schedule for this fall



             21    is," she would have had three courses, not a



             22    full load, and released 25 percent time to learn



             23    how to teach online, correct?



             24        A.   I am not sure.



             25        Q.   My question is, as stated in the
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              1    condition, though, if she taught that load --



              2        A.   Well, everybody, everybody who teaches



              3    courses, overload, also have to go through



              4    training.  Training is mandatory for everybody.



              5        Q.   Do you have any reason to dispute that



              6    was her schedule the first semester of her



              7    teaching experience here at UW-Platteville?



              8        A.   Well, I think this is a break.  This is



              9    a -- she got a break.



             10        Q.   My question isn't whether it's a good



             11    deal or a bad deal.  Do you have any reason to



             12    deny that it happened that way?



             13        A.   I don't know if that happened.  I have



             14    no -- I don't know if she got quarter time



             15    release time for training.  I have no idea.



             16        Q.   And you also don't know if she got



             17    paid -- she had her online teaching course in



             18    the second semester counted toward her full load



             19    duty?



             20        A.   I am not sure.



             21        Q.   You don't know?



             22        A.   I don't know.



             23        Q.   She would know, you would not?



             24        A.   I would not.  You'd have to look at the



             25    contract, yeah.
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              1                   MR. HAWKS:  Thank you.  Thank you



              2    very much.



              3                   MS. BENSKY:  And I have no



              4    further questions.



              5                   (Deposition was concluded at



              6          12:48 p.m.)



              7



              8



              9



             10



             11



             12



             13



             14



             15



             16



             17



             18



             19



             20



             21



             22



             23



             24



             25
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              1    STATE OF WISCONSIN )

                                      ) SS:

              2    COUNTY OF DANE     )



              3          I, CHRISTAL A. HANSEN, a Registered



              4    Professional Reporter and Notary Public in and



              5    for the State of Wisconsin, do hereby certify



              6    that the foregoing deposition was taken before



              7    me at the University of Wisconsin-Platteville,



              8    Ullsvik Hall, 1 University Plaza, City of



              9    Madison, County of Grant, and State of



             10    Wisconsin, on the 17th day of November 2015;



             11    that it was taken at the request of the



             12    Plaintiff, upon verbal interrogatories; that it



             13    was taken in shorthand by me, a competent court



             14    reporter and disinterested person, approved by



             15    all parties in interest and thereafter converted



             16    to typewriting using computer-aided



             17    transcription; that said deposition is a true



             18    record of the deponent's testimony; that the



             19    deposition was taken pursuant to Notice; that



             20    said CHERYL BANACHOWSKI-FULLER, Ph.D., before



             21    examination was sworn by me to testify to the



             22    truth, the whole truth, and nothing but the



             23    truth relative to said cause.



             24    Dated November 24, 2015.

                                  _________________________________

             25                   Notary Public, State of Wisconsin
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April 15, 2009

Ms. Sabina Burton
2056 Bachelor Creek Road
Union, MO 63084

Dear Ms. Burton:

Tom Caywood, Chair, Departiment of Criminal Justice, and Mittic Nimocks, Dean, College of Liberal Arts and Education, have
recommended that you be offered a Probationary Faculty position at The University of Wisconsin-Platieville. [am pleased to
offer you a Probationary Faculty appointment as an Assistant Professor in the Department of Criminal Justice.

The mission of the University of Wisconsin System particularly emphasizes excellence in undergraduate cducation. At UW-

Platteville, we pursue our System and institutional objectives by encouraging personal, educationa!, and professional interaction
and development among all members of the University community.

Terms and conditions of your UWT* employmcnt are set forth in the enclosed appointment form. Other terms and conditions of,
information about, and requirements for state and UWP employment are explained in the UW-Platteville Handbook. Please
sign the appointment form and return it to Kathleen Kelley in the Human Resource Office before April 29, 2009.

I hope that your affiliation with UW-Platteville will be satisfying and productive. Please contact the Human Resource Office at
(608) 342-1176 if you have questions or need assistance.

Sincerely,

}’hcu—kﬂ-&_J

David J. Markee
Chancellor

DIM/jm

Enclosure

Office of the Chancellor Brigham Hall 608.342.1234

1 University Plaza ~ Platteville, W1 53818-3099 » www.uwplattedu U W-P 004035





,/~ ‘ ' UNIVERSITY OF WISCONSIN - PLATTEVILLE oy Y
'PROBATIONARY FACULTY APPOINTMENT 1 COP

E

Sabina Burton is hgrcby appointed as an Assistant Professor in the Department of Criminal Justice this
fifteonth day of April 2009. Your immediate supervisor(s) will be Tom Caywood, Chair, Department of

Criminal Justice.

w

1. APPOINTMENT BASIS:
‘SALARY: '

APPOINTMENT DATES:

$48,000.00
08/24/09 - 05/23/10

PERCENTAGE OF APPOINTMENT: 100%

TYPE OF APPOINTMENT:
HAYgs-HILL TITLE:
HAYES-HILL CODE:

ORG. #

Probationary Faculty
Assistant Professor
C40NNUFAFBP

102-2-221030

1. EMPLOYEE INFORMATION:

DATEOFBIRTH: 6/29/1965

socraL Securrry Numeer: ([IIEGNG

.EDUCATION:
Degree  Date Institution
PhD. 1996 University of California, Irvine
M.S. 1991 University of Munich, Germany
B.S. 1991

III.  ASSIGNED DUTIES:

University of Munich, Germany

Your principal assignment will be teaching on campus and online courses, and may include specific
activities as dixected by your department, department chair and college dean. Other expectations include,
but are not limited to, advising students, developing undergraduate research, scoking extramural funding,
participation in outreach, distance education, collabarative teaching, innovative teaching methods, and
teaching during non traditional times. L o '

S$B001432
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IV.REGULATIONS GOVERNING PROBATIONARY FACULTY. POSITIONS:

*

This Probationary Faculty appointment is for the 2009-2010 academic year only, August 24, 2009 through
May 23, 2010. Subsequent renewals must be considered annually. A probationary faculty appointment may

position. Thus, if you remain continuously employed in your full-time position at UW-Platteville, the

University must consider you for tenure by not later than the 2014-2015 academic year.

V. RESPONSIBILITIES OF EMPLOYEE:

Failure to complete the requirements stated below and to assume the duties assigned to this position on the

effective date of the appointment will render this contract null and void,

1. This offer is contingent upon verification of identity and work authorization as required by the Immigration
Reform and Control Act of 1986. This verification must be completed at the time of hire, which is the
beginning of employment. The law prohibits the University from employing an individual who has not
provided the appropriato documentation (or receipt for ordering the appropriate documentation). Enclosed
is a list of documents which you may present at the Human Resource Office, 2300 Ullsvik Hall, to establish

identity and work authorization,

w,

2. Contact the Payroll Office, Ullsvik 2300 (342-1178), to make an appointment to do paperwork required to

" put you on the payroll. The Payrol! Office can provide information about fringe benefits,

3. This appointment is conditional pending the results of a criminal background check. The appointment will

be withdrawn or terminated if the results are unacceptable.

4. Request that University of California, Irvine send an official copy of S(onr transcript to the Human

Resource Office prior to the star¢ of your contract. .

R

—

E—

S ——

Thave received the offer of appointment as described, I have read the contract and enclosed letter, I understand

and accept the terms and conditions of employment as stated without modifications or alterations.

M; {. _ﬁ./fff _ 4-23-09

Employee Signature N Date
@O Mebleo =, 4/29/09

David J. Markee, Chancellor . Date

—
T

In order to formalize this appointment, please sign and return this document to the Human Resource Office
before April 29, 2009. If this signed document is not received in the Human Resource Office by this date, it will
be assumed that you do not wish to accept this offer. A copy of this document will be mailed to you after the

signatures are completed.

$B001433
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Dr. Tom Caywood

From: "Cheryl 'BanachowskiFuller" <banachoc@uwplatt.edu>
To: © <caywood@uwplatt.edu>
Sent: Friday, October 27, 2006 8:02 PM

Subject: Re: numbers

Hi Tom - here is the info:

Currently, the graduate CJ Masters program has approximately 130 admitted graduate students (not included in this
admit number are several special students taking courses online each semester). It is projected that 35+ students will be
admitted this academic year 2006-2007, and the same amount is projected for each year after. (There has been a steady
linear growth over the 8 years of the program's conception.)

(NOTE OF IMPORTANCE: To keep the awarded SAIF grant/funds with UW-Extension, the online BSCJ degree must
- have 250 student admits to the program by Spring 2009, That is, from when the grant was awarded Spring 2006 until
Spring 2009 -- 3 years.)

According to HLC, we need to have over 50%+ of "on campus" faculty teaching in the online programs (there can not
be more adjuncts than "on campus” faculty). -

Adjunct Faculty Assignments - CJ Masters Program

Fall 2006:

CJ 6330 - Liz Poeschl (JD)

CJ 7130 - Dedra Tentis (PhD)
CJ 7430 - Amy Nemmetz (MS)
CJ 7630 - Amy Nemmetz (MS)

Spring 2007: '
CJ 7530 - Jerry Schuetz (MS)
CJ 6030 - Tom Jonas (JD) - adjunct??

Below is the website for the MSCJ course rotation up until Spring 2008:

http://www.uwplatt.edu/disted/degrees/cj/cj_rotation.html

No projected adjunct instructors have been identified to teach in the online programs after Spring 2007 -- hoping more
permanent assignments can be made when the new faculty hires are on board at UWP. -

Hope this help ~
cheryl

-----QOriginal Message-----

From: "Dr. Tom Caywood" <caywood@uwplatt.edu>

To: "banachoc" <banachoc@uwplatt.edu>, "Susan Hilal" <hilals@uwplatt.edu>
Date: Fri, 27 Oct 2006 10:43:20 -0500

Subject: numbers

Susan - [ need those numbers I ask for.

UW-P 0009754,
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Dr. Tom Caywood -

From: “Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
To: <caywood@uwplatt.edu>
Sent: Thursday, November 02, 2006 7:58 PM

Subject: Re: next department meeting

Hi Tom, (just a few ideas)

When analyzing:

1. Your projected enrollment numbers and faculty allocations (ha.nded out at the last meeting),

2. the HLC Requirements, and

3. Online Teaching Release Time Rule: For any given semester, an online course must have 20 students enrolled in that
course for the faculty instructor to get release time (.25).

I can up with -- something like this:

Position 1: Chair - tenure-track.

Ph.D. in CJ or related field; generalist, emphasis in law enforcement

.50 chair duties

25 on campus teaching (law enforcement-related course or other rélated course)
.25 online teaching (CJ 7030 or law enforcement-related course)

Position 2: tenure-track

Ph.D in CJ or Criminology or related field; generalist, emphasis in corrections
.50 on campus teaching (corrections-related courses)

.25 online teaching (online graduate corrections course)

.25 online teaching (online undergraduate corrections course or related course)

Postion 3: tenure-track (TSI POSITION)

Ph.D in CJ or related field; emphasis law enforcement, successful candidate will be expected to teach crime scene
investigation, forensics, criminal investigation, etc.

(similar to Southern Utah Univerisity advertise in the Chronicle).

1.00 -- teaching on campus only.

Just some ideas -

Thanks,
Cheryl

----- Original Message-----

From: "Dr. Tom Caywood" <caywood@uwplatt. edu>
To: "banachoc" <banachoc@uwplatt.edu>, "Dr. Tom Caywood" <caywood@uwplatt.edu>, "Aric W. Dutelle"
<dutellea@uwplatt.edu>, <Elmerst@uwplatt.edu>, "Susan Hilal" <hilals@uwplatt.edu>, "Laura Khoury"

<khouryl@uwplatt.edu>, "Joe Lomax" <lomaxj@uwplatt.edu>, "Ed Ross" <rosse@uwplatt.edu>, "Kathryn Winz"
<winz@uwplatt.edu>, "Sheri Kratcha" <kratcha@uwplatt.edu>

Date: Thu, 2 Nov 2006 08:38:18 -0600
Subject: next department meeting

UW-P 000973 ¢ /)007
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Dr. Tom Caywood

From: “banachoc" <banachoc@uwplatt.edu>
To: <caywood@uwplatt.edu>

Sent: Monday, November 13, 2006 2:02 PM
Subject: Fw:HLC .

Tom, it is not that 50%+ of “on campus" faculty should be teaching online.

What HLC recommends is that to keep the integrity of the online programs, there should be more "on campus" faculty teaching

online in the online programs than adjunct "off campus" faculty. This recommendation was given at the HCL Focus Visit last year.

(Let me see if | can find the summary report from the visit.)

Note:
Each semester the CJ Masters program offers approximately 2 BSAD courses; 9 or 10 CJ courses; 1 POSC course; 3 PSYC

psychology courses.

Each Semester: :
Faculty Allocations to online teaching in graduate program:

Online "on campus"” faculty - as part of load (consistent)

.50 graduate program -Susan Hilal -

.25 graduate program -Laura Khoury

.25 graduate program - Cheryl Fuller

.25 - .50 graduate program - Pat Bromiey (only PSYC courses)

(Reminder: There must be 20 students enrolled in an online course for an instructor can get .25 release time.)

Online "on campus" faculty - as overload (not consistent; varies from semester to semester)
Jonas - CJ 6030, CJ 7520

Rink -POSC 5830

Winz, Caywood, Hilal, Khoury - CJ 7920

Elmer - CJ 7530

Parsons - PSYC 7030 (offered summer semester only)

The rest of the faculty teachihg online graduate courses are off-bampus adjunct faculty members.

Currently there are 0 facuity allocated to teach this coming semester, nor projected to teach in the years to come any online
courses as part of the online undergraduate degree. Currenly one "on campus" faculty is teaching in the online undergraduate
degree program as an overload (Hilal), the other online undergraduate courses will be taught by “off campus" faculty.

Hope this helps ~
Cheryl

From: Dr. Tom Caywood

To: hanachoc

Sent: Monday, November 13, 2006 9:19 AM
Subject: HLC

Cheryl:

UW-P 00097032007

| recent requested documents from you concerning statement you've made about 50%+ of oncampus faculty teaching in the on
line programs. You kindly provided 3 documents. One was a letter from the HLC dated Aprit 6, 2006 to Chancellor Markee,the
SPDI application form and a copy, | believe, of a letter to Marian Maciej-Hiner dated October 6, 2006 from UW Extension about

i
{
|
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https://zimbra.uwplatt.edwzimbra/h/printmessage?id=20865

Zimbra burtons@uwplatt.edu

Re: On-campus visit schedules

From : Cheryl BanachowskiFuller <banachoc@uwplatt.edu> Fri, Jan 28, 2011 03:35 PM
Subject : Re: On-campus visit schedules
To : Sabina Burton <burtons@uwplatt.edu>

Cc : Thomas E Caywood <caywood@uwplatt.edu>, Laura
Anderson <andersla@uwplatt.edu>

Please do not remove me from the interview schedules. Since this
position entails .25 teaching in the MSCJ program, I would like to meet
with these candidates about the MSCJ program like I have in the past,
for this specific position. Please schedule 15 minutes for the
candidates and I to meet. .

Thanks,
Cheryl

Cheryl Banachowski-Fuller, PhD

Professor of Criminal Justice

Director, Master of Science in Criminal Justice Degree Program
University of Wisconsin-Platteville

Criminal Justice Department

1146 Ullsvik

Platteville, WI 53818

Phone: 608-342-1652
E-mail: banachoc@uwplatt.edu

----- Original Message -----

From: "Sabina Burton" <burtons@uwplatt.edu>

To: "Joe Lomax" <lomaxj@uwplatt.edu>, "Aric W Dutelle"
<dutellea@uwplatt.edu>, "Robert W Roberts" <robertsro@uwplatt.edu>,
"Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>, "Joe Lefevre"
<lefevrej@uwplatt.edu>, "Adam J Butry" <butrya@uwplatt.edu>

Sent: Friday, January 28, 2011 3:06:09 PM

Subject: On-campus visit schedules

Please find the schedule for Lorne Gibson (Feb. 2) and Valerie Stackman
(Feb. 4) attached.

Thank you and enjoy your weekend,

Sabina

8/26/2014 9:47 PM











Fwd: campus visit
4«

Subject: Fwd: campus visit

From: Sabina Burton <sabinaburton@live.com>

Date: 10/20/2015 10:09 AM

To: Roger Burton <rogerburton@plattevillerealestate.net>

Sent from my iPhone

Begin forwarded message:

From: “Dr. Tom Caywood" <caywood @uwplatt.edu>
Date: March 18, 2009 at 8:14:40 AM CDT

To: "Sabina Burton" <sabinaburton@live.com>
Subject: campus visit

Sabina:

Attached is your schedule for Friday March 27,2009. You are staying at the Governor Dodge Hotel 300
West Business 151. Going north on US 151 take the first Platteville exit. Turn left at the stop sign.
Governor Dodge is the first motel on your left just before McDonalds. | have a room booked for you.
You'll need to pay for the room and we will reimburse you for all expenses. Would like to meet for
breakfast at the restaurant at the motel at 8:00AM. Call me when you get into town. My cell phone is
563-451-8101.

Tom Caywood, Ph.D.
Professor and Chairman
Criminal Justice Department
1174 Ulisvik Hall
608-342-1653

— Attachments:

Sabina Burton schedule .doc 26.0KB






Interview Schedule for Assistant Professor Position C§ 2 09/01

8:00 - 9:00
9:00 - 10:00
10:00 - 10:30
10:30-11:00
11:00-11:45
12:00 - 1:00
1:00 - 1:45
1:45-2:00
2:00-2:30

2:30-3:00

Sabina Burton

Friday March 27, 2009

break feast at the Rountree Restaurant

CJ Search and Screen Committee

Dr. Mittie Nimocks, Dean, College of LA&E

Tour of campus

Kate Kelly, director, HR department

lunch on campus

Search and Screen Committee

Cheryl Fuller, Director Graduate Program

Meet with program assistant and academic staff

Tom Caywood, Chair of Department
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https://zimbra.uwplatt.edw/zimbra/h/printmessage?id=92574

Zimbra burtons@uwplatt.edu

FW: 2009 and 2010 schedule

From : Sabina Burton <sabinaburton@live.com> Wed, Jul 16, 2014 07:20 PM

Subject : FW: 2009 and 2010 schedule

To : Sabina Burton <burtons@uwplatt.edu>

From: caywood@uwplatt.edu

To: sabinaburton@live.com

Subject: Re: 2009 and 2010 schedule
Date: Wed, 20 May 2009 10:36:11 -0500

Sabina:
Your schedule this fall is:

CJ 1130 intro to ¢j 11:00 - 11:52 MWF

¢j 1130 introtocj 12:00 - 12:52 MWF

¢j 3730 women and the law thursday evening 6:00 -8:52
.25 is for training on D2l for on line classes

spring 10 schedule

¢j 7330 law as social control graduate/ on line no set time

¢j 3730 01 women and the law 11:00 - 11:52 MWF

¢j 3730 02 women and the law 10:00- 10:52 tuesday and 9:00 - 10:52 on thursday
¢j 4630 curerent topics: terrorism, 3 credits 1:00 - 1:52 tuesday and 12:00 - 1:52 on
thursday

as an overload (extra pay) ¢j 2340 us courts and the c¢j system 12:00 - 12:52 MWF

we will get your books and copies of syllabi for you soon

Tom Caywood, Ph.D.
Professor and Chairman
Criminal Justice Department
1174 Ullsvik Hall
608-342-1653

----- Original Message —---
From: Sabina Burton

To: caywood@uwplatt.edu
Sent: Monday, May 18, 2009 9:45 PM

8/24/2014 11:53 PM










Zimbra ‘ https://zimbra.uwplatt.edwzimbra/l/printmessage?id=92440

Zimbra burtons@uwplatt.edu

Re: Spring 2015 Cyber Crime

From : Cheryl BanachowskiFuller <banachoc@uwplatt.edu> Wed, Jul 16, 2014 11:43 AM
Subject : Re: Spring 2015 Cyber Crime &1 attachment
To : Sabina Burton <burtons@uwplatt.edu>

Sorry Sabina. It looks like 20-25 students for release time with
approval of Dean. I attached your contract (see payment option for
overload policy). I hope that helps clarify the policy.

I hope all is going well for you .. looking forward to seeing you on
campus. I can't believe how fast the summer is going.

----- Original Message ----- |
From: "Sabina Burton" <burtons@uwplatt.edu>

To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

Sent: Wednesday, July 16, 2014 10:42:02 AM

Subject: Re: Spring 2015 Cyber Crime

Chervyl,

Please send me the policy of "25 students minimum for grad. courses"
dated back to the time I was hired. I just want to make sure this is not
another form of retaliation against me. This will help clarify things
for me. I may or may not teach overload in spring. I can't say yet.

Thanks,

Sabina

----- Original Message -----

From: Cheryl BanachowskiFuller <banachoc@uwplatt.edu>
To: Sabina Burton <burtons@uwplatt.edus>

Sent: Wed, 16 Jul 2014 10:31:39 -0500 (CDT)

Subject: Re: Spring 2015 Cyber Crime

Sabina, the problem is is that enrollment numbers for 'part of load' 25%
must be 25 students. I know the Cyber-Crime course will not reach 25
student enrollment.

----- Original Message -----
From: "Sabina Burton" <burtons@uwplatt.edu>
To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

1 of2 11/19/2014 9:42 PM
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https://zimbra.uwplatt.edw/zimbra/Wprintmessage?id=92440

Sent : Wednesday, July 16, 2014 10:12:41 AM
Subject: Re: Spring 2015 Cyber Crime

Hi Cheryl,

I love to teach the course again. Not sure yet whether I want to do
overload. However, my contract says that 25% of my teaching is online
grad work. Tom didn't care about the contract as he wanted to get me
away from your influence. I would like to see my contract being honored.
Teaching graduate courses was part of the reason I accepted ‘this
teaching position.

So yes, I plan to teach cyber crime and 3 undergraduate courses.

Sabina

----- Original Message -----

From: Cheryl BanachowskiFuller <banachoc@uwplatt.edu>
To: Sabina Burton <burtons@uwplatt.edu>

Sent: Tue, 15 Jul 2014 11:05:17 -0500 (CDT)

Subject: Spring 2015 Cyber Crime

Hi Sabina,

I need to send in the MSCJ course list for Spring 2015.

Cyber-Crime is listed on the course (rotation) list for Spring 2015. Did
you still want to teach it as an overload in the spring? If.too much, I
will try to get another instructor. Anyone you can recommend? (I hope
you teach it, though.)

Thanks,

Cheryl

Phone: 608-342-1652
E-mail: banachoc@uwplatt.edu

Burton Sabina CRIMLIUS 7340 Instructional Contract Summer 2014 -
Approved.pdf
212 KB

11/19/2014 9:42 PM
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Zimbra burtons@uwplatt.edu

Re: Cyber Crime Grad Course Spring 15

From : Michael Dalecki <dalecki@uwplatt.edu> Mon, Aug 04, 2014 01:31 PM
Subject : Re: Cyber Crime Grad Course Spring 15
To : Sabina Burton <burtons@uwplatt.edu>

Sabina, I don't see how we can have that be part of load. I'm unclear
where it is written in your contract where you do 25% online as part of
load, plus that hasn't been happening up until this request. If that
is, indeed, somewhere part of your contract, I dont know why it hasn't
come up until now.

As it is, we're short of face-to-face instructors. And my understanding
also is that this graduate course is very unlikely to make the
27-student minimum required.

So I'm still at a loss here.

Mike

On 8/1/2014 9:56 AM, Sabina Burton wrote:

> Hello Mike,

>

> Please respond to my email below. My understanding is that Cheryl
needs to know soon.

>

> Thanks.

\

————— Forwarded Message -----

> From: Sabina Burton <burtons@uwplatt.edu>

> To: 'Michael Dalecki' <dalecki@uwplatt.edus

> Cc: 'Cheryl BanachowskiFuller' <banachoce@uwplatt.edus>
>

>

Sent: Mon, 28 Jul 2014 11:56:06 -0500 (CDT)

Subject: Fwd: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses
>
> Mike,
>
> Cheryl needs your authorization to assign the online grad course Cyber
Crime to me 2015 spring semester as part of my regular teaching load.
Her spring schedule has to be submitted soon.

8/25/2014 10:30 AM
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>

> Thanks,

>

> Sabina

>

>

> ----- Forwarded Message -----

> From: Cheryl BanachowskiFuller <banachoc@uwplatt.edus>

> To: Sabina Burton <burtons@uwplatt.edu>

> Sent: Mon, 28 Jul 2014 07:50:23 -0500 (CDT)

> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online Courses
>

> Hi Sabina, hope you are doing well and enjoying the summer.
>

> As I mentioned to you, all CJ online courses are assigned as

overloads. If you want to teach a course as 'part of load', you need to
get permission from Mike.

>

> Looking forward to seeing you on campus,

> Cheryl

>

>

> ---=- Forwarded Message -----

> From: "Sabina Burton" <burtons@uwplatt.edu>

> To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
> Cc: "Dale X Johnson" <johnsondal@uwplatt.edu>

> Sent: Sunday, July 27, 2014 9:14:30 PM

> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online Courses
>

> Hello Cheryl,

>

> As I already pointed out to you at the beginning of the summer I don't
plan to teach overload this fall. Have you made arrangements with Mike
to have me teach 7030 instead of Police Function in accordance with my
work contract as I requested?

>

> I plan to teach the graduate course Cyber Crime in spring 2015 a part
of my contracted teaching load.

>

> Thanks and have a great week,

>

Sabina

\Y

> ----- Forwarded Message -----

> From: "UW-Platteville Distance Education'" <disted@uwplatt.edu>

> To: burtons@uwplatt.edu

> Sent: Friday, July 25, 2014 3:14:46 PM

> Subject: Course Maintenance Reminder for Fall 2014 Online Courses

8/25/2014 10:30 AM
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Distance Learning
University of Wisconsin-Platteville
Platteville, WI 53818

vV V. V

Dr. Michael Dalecki, Chair (interim)
1174 Ullsvik Hall

Department of Criminal Justice
University of Wisconsin--Platteville

(608) 342-1807 dalecki@uwplatt.edu
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Zimbra burtons@uwplatt.edu

Re: Cyber Crime Grad Course Spring 15

From : Michael Dalecki <dalecki@uwplatt.edu> Fri, Aug 01, 2014 03:46 PM
Subject : Re: Cyber Crime Grad Course Spring 15
To : Sabina Burton <burtons@uwplatt.edu>

I'm still unclear what this means. Does this mean you expect to teach
only 3 face-to-face classes next spring, that you expect this to be an
overload, or what?

I don't know what it means when you say you were hired for 25% online
teaching. You've been doing 4-4 loads this year, and before.

Please explain.

Mike

On 8/1/2014 3:28 PM, Sabina Burton wrote:

> I developed the grad course cyber crime last year in spring for
Cheryl. She said it would be my class to teach each spring and summer. I
was hired for 25 % online teaching.

Thanks,
Sabina

V V. V V V

----- Original Message -----

From: Michael Dalecki <dalecki@uwplatt.edu>
To: Sabina Burton <burtons@uwplatt.edu>

Cc: Cheryl Fuller <banachoceuwplatt.edu>

Sent: Fri, 01 Aug 2014 11:41:45 -0500 (CDT)
Subject: Re: Cyber Crime Grad Course Spring 15

v

I'm not sure I understand--you want the online class to be in place of
normal face-to-face class?

Mike

VVVVYV®V VVVVYVYV

On 8/1/2014 9:56 AM, Sabina Burton wrote:
>> Hello Mike,

>>

>> Please respond to my email below. My understanding is that Cheryl
needs to know soon.
>>

8/19/2014 3:38 AM
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>> Thanks.

>>

>>

>>

>> --=--- Forwarded Message -----

>> From: Sabina Burton <burtons@uwplatt.edu>

>> To: 'Michael Dalecki' <dalecki@uwplatt.edu>

>> Cc: 'Cheryl BanachowskiFuller' <banachoc@uwplatt.edu>

>> Sent: Mon, 28 Jul 2014 11:56:06 -0500 (CDT)

>> Subject: Fwd: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses

>>

>> Mike,

>>

>> Cheryl needs your authorization to assign the online grad course
Cyber Crime to me 2015 spring semester as part of my regular teaching
load. Her spring schedule has to be submitted soon.

>>

>> Thanks,

>>

>> Sabina

>>

>>

>> =---- Forwarded Message -----

>> From: Cheryl BanachowskiFuller <banachoc@uwplatt.edu>

>> To: Sabina Burton <burtonse@uwplatt.edus

>> Sent: Mon, 28 Jul 2014 07:50:23 -0500 (CDT)

>> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses

>>

>> Hi Sabina, hope you are doing well and enjoying the summer.

>>

>> As I mentioned to you, all CJ online courses are assigned as
overloads. If you want to teach a course as 'part of load', you need to
get permission from Mike.

>>

>> Looking forward to seeing you on campus,

>> Cheryl

>>

>>

>> ----- Forwarded Message -----

>> From: "Sabina Burton" <burtons@uwplatt.edu>

>> To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

>> Cc: "Dale X Johnson" <johnsondal@uwplatt.edu>

>> Sent: Sunday, July 27, 2014 9:14:30 PM

>> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses

>>

>> Hello Cheryl,

>> )

>> As I already pointed out to you at the beginning of the summer I

8/19/2014 3:38 AM
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don't plan to teach overload this fall. Have you made arrangements with
Mike to have me teach 7030 instead of Police Function in accordance with

my work contract as I requested?
>>

>> I plan to teach the graduate course Cyber Crime in spring 2015 a part

of my contracted teaching load.
>>

>> Thanks and have a great week,
>>

>> Sabina

>>

>>

>>

>>

>> =---- Forwarded Message -----

>> From: "UW-Platteville Distance Education" <distedeuwplatt.edu>

>> To: burtons@uwplatt.edu
>> Sent: Friday, July 25, 2014 3:14:46 PM

>> Subject: Course Maintenance Reminder for Fall 2014 Online Courses

>>

DD e s 0 s B B 0 B N G 0 P 0 0 ) 0 D 2t 10 0 0t 10 s Pt Pt
>> Distance Learning

>> University of Wisconsin-Platteville
>> Platteville, WI 53818
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>>

>>

Dr. Michael Dalecki, Chair (interim)
1174 Ullsvik Hall

Department of Criminal Justice
University of Wisconsin--Platteville

(608) 342-1807 dalecki@uwplatt.edu

Re: Cyber Crime Grad Course Spring 15

From : Michael Dalecki <dalecki@uwplatt.edu>
Subject : Re: Cyber Crime Grad Course Spring 15
To : Sabina Burton <burtons@uwplatt.edu>

Fri, Aug 01, 2014 04:42 PM

I'm still at the same place, Sabina--what does this mean as to what you

expect to be doing in the Spring?

8/19/2014 3:38 AM
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On 8/1/2014 3:58 PM, Sabina Burton wrote: .

> My contract is for both, face to face and online teaching. The job
description for my position stated 25 % of my teaching responsibility is
online. Cheryl interviewed me in March 2009 for this assignment. My
contract was honored during my first year. After Cheryl accused Caywood
of sexual harassment in 2010 Caywood didn't let me to teach for Cheryl
anymore as part of my regular load.

vV V.V V V

v

----- Original Message -----

From: Michael Dalecki <dalecki@uwplatt.edu>
To: Sabina Burton <burtonse@uwplatt.edu>

Sent: Fri, 01 Aug 2014 15:46:54 -0500 (CDT)
Subject: Re: Cyber Crime Grad Course Spring 15

I'm still unclear what this means. Does this mean you expect to teach
only 3 face-to-face classes next spring, that you expect this to be an

overload, or what?

I don't know what it means when you say you were hired for 25% online
teaching. You've been doing 4-4 loads this year, and before.

Please explain.

Mike

V VVVVVVVVVYVVVVYVYVY

> On 8/1/2014 3:28 PM, Sabina Burton wrote:

>> I developed the grad course cyber crime last year in spring for
Cheryl. She said it would be my class to teach each spring and summer. I
was hired for 25 % online teaching.

>>

>> Thanks,

>> Sabina

>>

>>

>> ----- Original Message -----

>> From: Michael Dalecki <dalecki@uwplatt.edu>

>> To: Sabina Burton <burtons@uwplatt.edu>

>> Cc: Cheryl Fuller <banachoce@uwplatt.edu>

>> Sent: Fri, 01 Aug 2014 11:41:45 -0500 (CDT)

>> Subject: Re: Cyber Crime Grad Course Spring 15

>>

>> I'm not sure I understand--you want the online class to be in place
of a

>> normal face-to-face class?

>>

40of9 8/19/2014 3:38 AM
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>> Mike

>>

>> On 8/1/2014 9:56 AM, Sabina Burton wrote:

>>> Hello Mike,

>>>

>>> Please respond to my email below. My understanding is that Cheryl

needs to know soon.

>>>

>>> Thanks.

>>>

>>>

>>>

>>> ~---- Forwarded Message -----

>>> From: Sabina Burton <burtons@uwplatt.edu>

>>> To: 'Michael Dalecki' <dalecki@uwplatt.edu>

>>> Cc: 'Cheryl BanachowskiFuller' <banachoc@uwplatt.edu>

>>> Sent: Mon, 28 Jul 2014 11:56:06 -0500 (CDT) |
>>> Subject: Fwd: Fwd: Course Maintenance Reminder for Fall 2014 Online ‘
Courses |
>>> ‘
>>> Mike,

>>> !
>>> Cheryl needs your authorization to assign the online grad course |
Cyber Crime to me 2015 spring semester as part of my regular teaching

load. Her spring schedule has to be submitted soon.

>>>

>>> Thanks,

>>>

>>> Sabina

>>>

>>>

>>> -=-=-~- Forwarded Message -----

>>> From: Cheryl BanachowskiFuller <banachoc@uwplatt.edu>

>>> To: Sabina Burton <burtons@uwplatt.edu>

>>> Sent: Mon, 28 Jul 2014 07:50:23 -0500 (CDT)

>>> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online

Courses

>>>

>>> Hi Sabina, hope you are doing well and enjoying the summer.

>>>

>>> As I mentioned to you, all CJ online courses are assigned as

overloads. If you want to teach a course as 'part of load', you need to

get permission from Mike.

>>>

>>> Looking forward to seeing you on campus,

>>> Cheryl

>>>

>>>

>>> ----- Forwarded Message -----

>>> From: "Sabina Burton" <burtons@uwplatt.edu>

>>> To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

5of9 8/19/2014 3:38 AM
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>>> Cc: "Dale X Johnson" <johnsondal@uwplatt.edus>

>>> Sent: Sunday, July 27, 2014 9:14:30 PM

>>> Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses

>>>

>>> Hello Cheryl,

>>>

>>> As I already pointed out to you at the beginning of the summer I
don't plan to teach overload this fall. Have you made arrangements with
Mike to have me teach 7030 instead of Police Function in accordance with
my work contract as I requested?

>>>

>>> I plan to teach the graduate course Cyber Crime in spring 2015 a
part of my contracted teaching load.

>>>

>>> Thanks and have a great week,

>>>

>>> Sabina

>>>

>>>

>>>

>>>

>5>> ----- Forwarded Message -----

>>> From: "UW-Platteville Distance Education" <disted@uwplatt.edu>
>>> To: burtons@uwplatt.edu

>>> Sent: Friday, July 25, 2014 3:14:46 PM

>>> Subject: Course Maintenance Reminder for Fall 2014 Online Courses
>>>

DD M N bl Pl b b Bt B 0 ot ot Bt B0 Bt 0 o s e

>>> Distance Learning

>>> University of Wisconsin-Platteville

>>> Platteville, WI 53818
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>>>

>>>

Dr. Michael Dalecki, Chair (interim)
1174 Ullsvik Hall

Department of Criminal Justice
University of Wisconsin--Platteville

(608) 342-1807 dalecki@uwplatt.edu

Re: Cyber Crime Grad Course Spring 15

From : Michael Dalecki <dalecki@uwplatt.edu> Mon, Aug 04, 2014 01:31 PM

8/19/2014 3:38 AM
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Subject : Re: Cyber Crime Grad Course Spring 15
To : Sabina Burton <burtons@uwplatt.edu>

Sabina, I don't see how we can have that be part of load. I'm unclear
where it is written in your contract where you do 25% online as part of
load, plus that hasn't been happening up until this request. If that
is, indeed, somewhere part of your contract, I dont know why it hasn't
come up until now.

As it is, we're short of face-to-face instructors. And my understanding
also is that this graduate course is very unlikely to make the
27-student minimum required.

So I'm still at a loss here.

Mike

On 8/1/2014 9:56 AM, Sabina Burton wrote:

> Hello Mike,

>

> Please respond to my email below. My understanding is that Cheryl
needs to know soon.

Thanks.

----- Forwarded Message -----

> From: Sabina Burton <burtons@uwplatt.edu>

> To: 'Michael Dalecki' <dalecki@uwplatt.edu>

> Cc: 'Cheryl BanachowskiFuller' <banachoc@uwplatt.edu>
>

>

\Y

Sent: Mon, 28 Jul 2014 11:56:06 -0500 (CDT)

Subject: Fwd: Fwd: Course Maintenance Reminder for Fall 2014 Online
Courses
>
> Mike,
>
> Cheryl needs your authorization to assign the online grad course Cyber
Crime to me 2015 spring semester as part of my regular teachlng load.
Her spring schedule has to be submitted soon.

Thanks,

Sabina

V V V V VYV

8/19/2014 3:38 AM
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From: Cheryl BanachowskiFuller <banachoc@uwplatt.edus

To: Sabina Burton <burtonseuwplatt.edu>

Sent: Mon, 28 Jul 2014 07:50:23 -0500 (CDT)

Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online Courses

Hi Sabina, hope you are doing well and enjoying the summer.

vV VVV V VYV Y

As I mentioned to you, all CJ online courses are assigned as
overloads. If you want to teach a course as 'part of load', you need to
get permission from Mike.

>

> Looking forward to seeing you on campus,
> Cheryl
>
>

----- Forwarded Message -----

From: "Sabina Burton" <burtons@uwplatt.edu>

To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

Cc: "Dale X Johnson" <johnsondal@uwplatt.edu>

Sent: Sunday, July 27, 2014 9:14:30 PM

Subject: Fwd: Course Maintenance Reminder for Fall 2014 Online Courses

v

Hello Cheryl,

V V.V V V V VYV

> As I already pointed out to you at the beginning of the summer I don't
plan to teach overload this fall. Have you made arrangements with Mike
to have me teach 7030 instead of Police Function in accordance with my
work contract as I requested?

>

> I plan to teach the graduate course Cyber Crime in spring 2015 a part
of my contracted teaching load.

>

> Thanks and have a great week,

Sabina

> ----- Forwarded Message -----

> From: "UW-Platteville Distance Education" <distede@uwplatt.edu>

> To: burtons@uwplatt.edu

> Sent: Friday, July 25, 2014 3:14:46 PM

> Subject: Course Maintenance Reminder for Fall 2014 Online Courses
>

> Distance Learning
> University of Wisconsin-Platteville
> Platteville, WI 53818

8/19/2014 3:38 AM





Z mbrg

9 of 9

Dr. Michael Dalecki, Chair (interim)
1174 Ullsvik Hall

Department of Criminal Justice
University of Wisconsin--Platteville

(608) 342-1807 dalecki@uwplatt.edu
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Dr. Tom Caywood

From: “banachoc" <banachac@uwplatt.edu>
To: <caywood@uwplatt.edu>
Sent: Monday, November 13, 2006 2:02 PM

Subject: Fw: HLC

Tom, it is not that 50%+ of “on campus" faculty should be teaching online.

What HLC recommends is that to keep the integrity of the online programs, there should be more “on campus” faculty teaching
online in the online programs than adjunct "off campus" faculty. This recommendation was given at the HCL Focus Visit last year.
(Let me see if | can find the summary report from the visit.) .

Note:
Each semester the CJ Masters program offers approximately 2 BSAD courses; 9 or 10 CJ courses; 1 POSC course; 3 PSYC
psychology courses.

Each Semester: :
Faculty Allocations to online teaching in graduate program:

Online “on campus"” faculty - as part of load (consistent)

.50 graduate program -Susan Hilal -

.25 graduate program -Laura Khoury

.25 graduate program - Chery! Fuller

.25 - .50 graduate program - Pat Bromley (only PSYC courses)

(Reminder: There must be 20 students enrolled in an online course for an instructor can get .25 release time.)

Online "on campus* faculty - as overload (not consistent; varies from semester to semester)
Jonas - CJ 6030, CJ 7520

Rink -POSC 5830

Winz, Caywood, Hilal, Khoury - CJ 7920

Elmer - CJ 7530

Parsons - PSYC 7030 (offered summer semester only)

The rest of the faculty teachihg online graduate courses are ofocampus adjunct faculty members.

Currently there are Q faculty allocated to teach this coming semester, nor projected to teach in the years to come any online
courses as part of the online undergraduate degree. Currenly one “on campus® faculty is teaching in the online undergraduate
degree program as an overload (Hilal), the other online undergraduate courses wilt be taught by "off campus" faculty.

Hope this helps ~
Cheryl

From: Dr. Tom Caywood

To: banachoc

Sent: Monday, November 13, 2006 9:19 AM
Subject: HLC

Cheryl:

| recent requested documents from you concerning statement you've made about 50%+ of oncampus faculty teaching in the on
line programs. You kindly provided 3 documents. One was a letter from the HLC dated Aprit 6, 2006 to Chancellor Markee,the
SPDI application form and a copy, | believe, of a letter to Marian Maciej-Hiner dated October 6, 2006 from UW Extension about

UW-P 000970, 515007
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the funding for F& 07. | have closely review each document and unfortuantely | can not find anything about the teaching
requirements mentioned in your October 27th email to me. Would you recheck your files.

thanks,

Tom '

Tom Caywood, Ph.D.

Professor and Chair, Criminat Justice Department
University of Wisconsin - Platteville

403 Warner Hall, Platteville, W! 63818

phone 608-342-1653

Email: caywood@uwplatt.edu

UW-P 000971,,,3/2007
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Dr. Tom Caywood

From: “Dr. Tom Caywood" <caywood@uwplatt.edu>
To: “banachoc" <banachoc@uwplatt.edu>
Sent: Monday, November 13, 2006 9:19 AM

Subject: HLC
Cheryl:

| recent requested documents from you conceming statement you've made about 50%+ of oncampus faculty teaching in the on

line programs. You kindly provided 3 documents. One was a letter from the HLC dated April 6, 2006 to Chancellor Markee the |
SPDI application form and a copy, | believe, of a letter to Marian Maciej-Hiner dated October 6, 2006 from UW Extension about |
the funding for F& 07. | have closely review each document and unfortuantely | can not find anything about the teaching |
requirements mentioned in your October 27th email to me. Would you recheck your files.

thanks,

Tom \
Tom Caywood, Ph.D.

Professor and Chair, Criminal Justice Department

University of Wiscansin - Platteville

403 Warner Hall, Platteville, Wl 53818

phone 608-342-1653

Email: caywood@uwplatt.edy

UW-P 000972
1/18/2007
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Dr. Tom Caywood

From: “Cheryl BanachowskiFuller* <banachoc@uwplatt.edu>
To: <caywood@uwplatt.edu>
Sent: Thursday, November 02, 2008 7:58 PM

Subject: Re: next department meeting

Hi Tom, (just a few ideas)

When analyzing:

1. Your projected enrollment numbers and faculty allocations (handcd out at the last meeting),

2. the HLC Requirements, and

3. Online Teaching Release Time Rule: For any given semester, an online course must have 20 students enrolled in that
course for the faculty instructor to get release time (.25).

I can up with -- something like this:

Position 1: Chair - tenure-track

Ph.D. in CJ or related field; generalist, cmphasns in law enforcement

.50 chair duties .
25 on campus teaching (law enforcement-related course or other rélated course)
.25 online teaching (CJ 7030 or law enforcement-related course)

Position 2: tenure-track

Ph.D in CJ or Criminology or related field; generalist, emphasis in corrections
.50 on campus teaching (corrections-related courses)

.25 online teaching (online graduate corrections course)

.25 online teaching (online undergraduate corrections course or related course)

Postion 3: tenure-track (TSI POSITION)

Ph.D in CJ or related field; emphasis law enforcement, successful candidate will be expected to teach crime scene
investigation, forensics, criminal investigation, etc.

(similar to Southern Utah Univerisity advertise in the Chronicle).

1.00 -- teaching on campus only.

Just some ideas -

Thanks,
Cheryl

----- Original Message-----

From: "Dr. Tom Caywood" <caywood@uwplatt.edu>

To: "banachoc" <banachoc@uwplatt.edu>, "Dr. Tom Caywood" <caywood(@uwplatt.edu>, "Aric W. Dutelle"
<dutellea@uwplatt.edu>, <Elmerst@uwplatt.edu>, "Susan Hilal" <hilals@uwplatt.edu>, “Laura Khoury"
<khouryl@uwplatt.edu>, "Joe Lomax" <lomaxj@uwplatt.edu>, "Ed Ross" <rosse@uwplatt.edu>, "Kathryn Winz"
<winz@uwplatt.edu>, "Sheri Kratcha" <kratcha@uwplatt.edu>

Date: Thu, 2 Nov 2006 08:38:18 -0600

Subject: next department meeting

UW-P 000973 ¢ 7
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Please see¢ attached memo concerning our next meeting.

Tom Caywood, Ph.D.

Professor and Chair, Criminal Justice Department
University of Wisconsin - Platteville

403 Warner Hall, Platteville, WI 53818

phone 608-342-1653

Email: caywood@uwplatt.edu

UW-P 000974;,5/2907
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Dr. Tom Caxwood

From: “Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
To: © <caywood@uwplatt.edu>
Sent: Friday, October 27, 2006 8:02 PM

Subject: Re: numbers

Hi Tom - here is the info:

Currently, the graduate CJ Masters program has approximately 130 admitted graduate students (not included in this
admit number are several special students taking courses online each semester). It is projected that 35+ students will be
admitted this academic year 2006-2007, and the same amount is projected for each year after. (There has been a steady
linear growth over the 8 years of the program's conception.)

(NOTE OF IMPORTANCE: To keep the awarded SAIF grant/funds with UW-Extension, the online BSCJ degree must
have 250 student admits to the program by Spring 2009. That is, from when the grant was awarded Spring 2006 until
Spring 2009 -- 3 years.)

According to HLC, we need to have over 50%+ of "on campus" faculty teaching in the online programs (there can not
be more adjuncts than "on campus" faculty).

Adjunct Faculty Assignments - CJ Masters Program

Fall 2006: _

CJ 6330 - Liz Poeschl (JD)

CJ 7130 - Dedra Tentis (PhD)
CJ 7430 - Amy Nemmetz (MS)
CJ 7630 - Amy Nemmetz (MS)

Spring 2007: '
CJ 7530 - Jerry Schuetz (MS)
CJ 6030 - Tom Jonas (JD) - adjunct??

Below is the website for the MSCJ course rotation up until Spring 2008:

http://www.uwplatt.edu/disted/degrees/cj/cj_rotation.html

No projected adjunct instructors have been identified to teach in the online programs after Spring 2007 -- hoping more
permanent assignments can be made when the new faculty hires are on board at UWP,

Hope this help ~
cheryl

-=---Original Message-----

From: "Dr. Tom Caywood" <caywood@uwplatt.edu>
To: "banachoc" <banachoc@uwplatt.edu>, "Susan Hilal" <hilals@uwplatt.edu>

Date: Fri, 27 Oct 2006 10:43:20 -0500
Subject: numbers

Susan - I need those numbers I ask for.

UW-P 0009755549,





Page 2 of 2 |

For both - I need from each of ydu the number of adjunct faculty currently teaching/developing on line courses?
projected number of adjunct for teaching online at least through this academic year? and for 07- 08 academic year and a
break down of Ph.D.s teaching courses for online and those with masters degrees teaching online.

thanks,

Tom Caywood, Ph.D.

Professor and Chair, Criminal Justice Department
-University of Wisconsin - Platteville

403 Warner Hall, Platteville, WI 53818

phone 608-342-1653

Email: caywood@uwplatt.edu

uw-p 0009761/1 8/2007
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Dr. Tom Cazwood

From;: “Cheryl BanachowskiFuller" <banachoc@uwplatt.edu> -
To: <caywood@uwplatt.edu>

Sent; Tuesday, April 11, 2006 9:43 PM

Subject:  Co-Chair the Department of CJ

Tom, after you were elected today at the CJ meeting to be the interim Chair, [ had an idea .....

If you do not want to take on all the overwhelming “Chair responsibilities* as outlined in Joe's e-mail letter, to include
working the whole summer, how about this idea (if the CJ Department agrees, and if Mittie approves):

You and I Co-Chair the CJ Department:

You Chair all the on campus CJ programs (Bachelor of Science/ Art in CJ; CJ Forensic Program -to include Honduras
Forensic International Program; CJ Internship Program, Etc.), and ... - :

I Chair all the online CJ programs (CJ Masters Degree, Graduate Diploma in CJ, CJ online undergraduate degree with
Susan as Coordinator, DOJ Certificate Programs / DOC Certificate Programs, Etc.)

Joe is awarded .25 to do outreach if Mittie approves (e.g. to oversee CJ Association/ Career Day, etc.); Also, Joe is
awarded Summer stipend to run the CJ Law Enforcement Academy (summer program) if Mittie approves.

We ask Mittie if we can advertise for the administrative academic staff position as soon as possible (.80 position, as she
suggested). -

We split the summer months (2007) responsibilities / workload (you cover 1/2 _summertime;' I cover the other 1/2
summertime).

And to lessen the workload for 2006-2007, hold off on getting the forensic minor approved until next semester if we
are guaranteed another teaching position. Aric can not teach all those courses himself, its too overwhelming for one
person. In addition, this delay would give us time to create a course rotation schedule for this minor before it goes
forward for approval. : :

Tom, if you are not in support of this Co-Chair idea and you decide you want to take on the entire Chair position
yourself, I will support your decision. X '

Let me know what you think ~
Cheryl

UW-P 000977
4/12/2006
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Zimbra

https://zimbra.uwplatt.edw/zimbra/h/printmessage?id=97334

Re: Spring 2015 Contracts Attached - Electronic Signature Needed ~

From : Sabina Burton <burtons@uwplatt.edu> Wed, Oct 22, 2014 04:52 PM

Subject : Re: Spring 2015 Contracts Attached - Electronic
Signature Needed ~

To : Cheryl BanachowskiFuller <banachoc@uwplatt.edu>
Bcc : Roger Burton <rogerburton@plattevillerealestate.net>
Cheryl,

I don't know what happened by your email just showed up in my mailbox
now stamped 4:34 pm on Wed. Strange ... I am getting ready for my 3 hour
class at 5 pm but will take care of the contract for Chad tomorrow
morning.

As you know I was hired for .25 grad teaching. If you disagree or know
differently please state so in a reply. Pat Solar is teaching an online
undergrad course as forth course this semester so I don't see what the
issue is other than punishment for having filed a grievance. Please
contact John Lohmann in this matter. He has my contract.

Thanks.
SB

————— Original Message -----

From: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

To: "Sabina Burton" <burtonseuwplatt.edu>

Sent: Tuesday, October 21, 2014 7:44:52 AM

Subject: Fwd: Spring 2015 Contracts Attached - Electronic Signature
Needed -~

Hi Sabina, I need your signed contracts emailed back to me this morning
if you are still interested in teaching 7920 (Chad Johnson) and 7340 for
Spring 2015.

I need to get them to the Chair and Dean for their signature later today
to meet my deadline.

If you just want to sign 7920 (Chad Johnson) and the authorization form,

please do so by this morning. I can find an adjunct faculty to teach
7340 if you do not feel to do it as an overload at this time.

Thanks Sabina,

burtons@uwplatt.edu

10/22/2014 7:05 PM
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https://zimbra.uwplatt.edw/zimbra/l/printmessage?id=97334

Cheryl

————— Forwarded Message -----

From: "Cheryl BanachowskiFuller" <banachoce@uwplatt.edu>

To: "Sabina Burton" <burtonse@uwplatt.edu>

Sent: Thursday, October 16, 2014 1:24:32 PM

Subject: Spring 2015 Contracts Attached - Electronic Signature Needed ~

Hi Sabina, attached are your Spring 2015 contracts; your electronic
signature is needed.

Please sign and email them back to me by Monday, October 20, 2014.
Thanks!

Phone: 608-342-1652
E-mail: banachoc@uwplatt.edu

10/22/2014 7:05 PM










UNIVERSITY OF WISCONSIN-PLATTEVILLE
AUTHORIZATION FOR ADDITIONAL PAYMENT FOR FULL-TIME 9 MONTH EMPLOYEES ONLY
(Excluding Summer payments: July 1, August 1, September 1)*
*Note for 12 month employees: summer payments do count toward your overload limit
(Print on light blue paper)

TO BE FILLED IN BY THE UNIT PAYING FOR THE
PROPOSED ADDITIONAL PAYMENT

Name: Sabina Burton | Dept., school, or other unit: Criminal Justice

Dept., school, or other unit providing additional payment:DLC

Proposed additional duties start on (MM/DD/YYYY): 01/13/15 and end on 05/20/15

(Approvals must be obtained prior to the start of the additional appointment)

Additional payment amount: $.260 per studey

(If the exact payment amount is not known, please provide an estimate and explain why the exact amount is not yet known.)
Enroliment numbers are not known at this time.

Account payment to be charged to: DLC | Date(s) of payment: 04/01/15, 06/01/15

Description of duties:

Sabina will be teaching CRIMLJUS 7340 CJ Cyber-Crime and one student in CRIMLJUS 7920
Seminar Research Paper.

Explanation of why this request cannot be covered as a part of load:
Sabina has a full-time assignment on campus.

Previous or pending additional overload payments: (Please list all additional appointments for which payment has been
or will be received during this fiscal year — Excluding Summer {July 1, August 1, September 1} Payments)

Unit providing additional payment:

Unit providing additional payment:

Unit providing additional payment:

Unit providing additional payment:

Additional payment amount: $
Additional payment amount: $
Additional payment amount. $
Additional payment amount. $

those assignments.

TO BE FILLED IN BY EMPLOYEE -

Employee verification: As a fulltime employee of UW-Platteville, | agree to provide the service described above. I certify
that this service will not interfere with my regular full-time duties and cannot be incorporated as part of this workload. | realize
that | cannot earn more than a cumulative total of $18,000 for all overload or other additional payments during my contract
period in any given fiscal year. | realize it is my responsibility to ensure that | do not exceed this limit and | further realize that
if | volunteer for additional assignments after | have reached this limit | will not be paid for the partial or full completion of

Signature of employee

Date

THE FOLLOWING SIGNATURES SIGNIFY APPROVAL FOR THE REQUESTED ASSIGNMENT SUBJECT TO THE $18,000 PER
FISCAL YEAR LIMIT.

Approval for the unit paying the proposed additional payment

Approvals for the employee's home unit (if different)

1) Program Coordinator Date

3) Dept Chair/Supervisor Date

2) Executive Director DLC Date

4) Dean/Director Date

5) Provost or designee Date

ATTACH A COPY OF THIS APPROVED FORM TO ADDITIONAL PAYMENT SHEET (“"GREEN SHEET") WHEN PROCESSED.

Effective Date: January I, 2007
Revised: 2/19/07; 8/15/2013; 9/16/2013










UNIVERSITY OF WISCONSIN

PLATTEVILLE

DISTANCE EDUCATION

UW-PLATTEVILLE
ONLINE COURSE INSTRUCTIONAL ASSIGNMENT FORM

Sabina
Instructor:

Appointment: _I:I_ (Last _‘:L » gFirst)

Fall Spring Summer Year

Assignment for Instruction of Course Delivered Online:

CRIMLJUS 7920 Seminar Research Paper (Course Name and Number)

performance Guidelines for Online Instruction- A timely response to students’ questions, assignments, and exams is crucial to
online instruction. Accordingly, the following requirements apply to instructor presence in alf courses delivered online:

1. Scheduled uninterrupted time for online instruction is the same as a scheduled time to teach a course on campus. Itis
recommended that 3 hours per week be reserved for online instruction for a 3-credit class, 2 hours for a 2-credit class,
etc. Similarly, appropriate office hours should be posted in the course.

2. Check the online course a minimum of five days a week.

. Grade or respond to a student’s submitted work within 5 working days from the due date of the assignment.

4. Respond to a student’s questions or messages within 2 working days. Questions or messages will appear most commonly
in the course itself, but also could be delivered via e-mail, fax, or telephone.

S. Use the gradebook in Desire2Learn.

6. Participate in facilitation training opportunities as determined by the program coordinator.

7. Complete course maintenance prior to beginning of the semester. (see attached document for details)

w

course(s) current just as they would for courses taught on campus.

Instructors’ performance will be evaluated by students enrolled in their online course(s).

Compensation:

1) Compensation for this appointment period will be paid on an overload basis. The instructor will receive $166.66 per

As part of the course maintenance process, instructors will be expected to make minor changes to online materials to keep their ‘
|
|

student per credit (or $500 per student in a 3 credit class) for each student still enrolled on the official day of record
(usually the 10" day of class for a 16-week course). This also includes summer payments for on-campus instructors.

DZ) Compensation for this appointment period is considered part of load. Instructors who have an enrollment of 20 or more
students in a class will, at the discretion of the Dean, receive release time from on-campus duties. If an instructor has more
than 25 people in his/her course, he/she will be paid on an overload basis at the same rate described above for the number
of students beyond 25. NOTE: Instructors who are teaching a course for the first time and have an enrollment of 15 or
more students in the class, will, at the discretion of the Dean, receive release time.

D3) Compensation for this appointment period is being paid to an adjunct instructor. The instructor will receive $166.66 per
student per credit {or $500 per student in a 3 credit class) for each student still enrolled on the official day of record

(usually the 10™ day of class for a 16-week course).

This course and this assignment are subject to cancellation depending upon enrollment.






Signatures

Faculty LAE Dean

Program Director

Cc. Program Distance Learning Coordinator Provost
Department Chair Director of the DLC
Faculty Member

Note: It is the Dean’s responsibility to keep the original assignment form in his/her office and to send copies to the people
listed on this form.

Rev05/14
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https://zimbra.uwplatt.edw/zimbra/h/printmessage?id=97380

Zimbra burtons@uwplatt.edu

Re: Spring 2015 Contracts Attached - Electronic Signature Needed ~

From : Sabina Burton <burtons@uwplatt.edu> Thu, Oct 23, 2014 09:10 AM

Subject : Re: Spring 2015 Contracts Attached - Electronic 21 attachment
Signature Needed ~

To : Cheryl BanachowskiFuller <banachoc@uwplatt.edu>

Cc : Mittie Den Herder <denherderm@uwplatt.edu>, John A
Lohmann <lohmannj@uwplatt.edu>

Hello Cheryl,

Please find the electronically signed contract for the seminar paper
with Chad Johnson attached. I did not sign the other overload contract
for CJ 7340 Cyber Crime. CJ 7340 should be the 4th course of regular
load as part of my teaching contract and not an overload course. I was
not hired to teach Police Function. That was part of Roberts' teaching
schedule. Caywood had me teach Police Function when Roberts left the CJ
department to help out covering the course temporarily (not
indefinitely). Please honor my contract. Please don't continue the
ongoing violation of my contract.

As I informed you previously, Pat Solar teaches an online course as his
4th course of load this fall semester. Why does Solar not teach
exclusively face-to-face courses? He was not hired to teach online. I
know this because I was on the search and screen committee for Solar's
position.

I am asking you again: Are you punishing me for having filed a
grievance? Are you stating that teaching a grad course was not part of
my contract or not discussed at my job interview on March 27, 20092

Please honor my contract and assign the CJ 7340 Cyber Crime course to me
as part of my regular load.

Thank you,
Sabina

————— Original Message -----

From: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
To: "Sabina Burton" <burtons@uwplatt.edu>

Sent: Tuesday, October 21, 2014 7:44:52 AM

Subject: Fwd: Spring 2015 Contracts Attached - Electronic Signature

Needed ~

10/27/2014 6:06 PM
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Hi Sabina, I need your signed contracts emailed back to me this morning
if you are still interested in teaching 7920 (Chad Johnson) and 7340 for
Spring 2015.

I need to get them to the Chair and Dean for their signature later today
to meet my deadline.

If you just want to sign 7920 (Chad Johnson) and the authorization form,
please do so by this morning. I can find an adjunct faculty to teach
7340 if you do not feel to do it as an overload at this time.

Thanks Sabina,
Cheryl

----- Forwarded Message -----

From: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>

To: "Sabina Burton" <burtonse@uwplatt.edu>

Sent: Thursday, October 16, 2014 1:24:32 PM

Subject: Spring 2015 Contracts Attached - Electronic Signature Needed ~

Hi Sabina, attached are your Spring 2015 contracts; your electronic
signature is needed.

Please sign and email them back to me by Monday, October 20, 2014.
Thanks!

Phone: 608-342-1652
E-mail: banachoc@uwplatt.edu

i Burton Sabina SPR 15 CRIMLIUS 7920 Instructor Contract-1.pdf
164 KB

10/27/2014 6:06 PM
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Re: Spring 2015 Contracts Attached - Electronic Signature Needed ~ Page 1 of 1

Re: Spring 2015 Contracts Attached - Electronic Signature Needed ~
X DELETE €= REPLY €€ REPLY ALL «> FORWARD soe

Sabina Burton Mark as unread

Thu 10/23/2014 9:10 AM

To: Cheryl BanachowskiFuller,
Cc: Mittie Den Herder; John A Lohmann;

You forwarded this message on 10/28/2014 9:44 AM.

@ 1 attachment 0

Burton Sabina SPR 15 C...
165 KB

‘o

Hello Cheryl,

Please find the electronically signed contract for the seminar paper with Chad Johnson attached. I did
not sign the other overload contract for CJ 7340 Cyber Crime. CJ 7340 should be the 4th course of
regular load as part of my teaching contract and not an overload course. I was not hired to teach
Police Function. That was part of Roberts' teaching schedule. Caywood had me teach Police Function
when Roberts left the CJ department to help out covering the course temporarily (not indefinitely).
Please honor my contract. Please don't continue the ongoing violation of my contract.

As 1 informed you previously, Pat Solar teaches an online course as his 4th course of load this fall
semester. Why does Solar not teach exclusively face-to-face courses? He was not hired to teach online.
I know this because [ was on the search and screen committee for Solar's position.

RN

I am asking you again: Are you punishing me for having filed a grievance? Are you stating that
teaching a grad course was not part of my contract or not discussed at my job interview on March 27,

2009?
Please honor my contract and assign the CJ 7340 Cyber Crime course to me as part of my regular load.
Thank you,

Sabina

----- Original Message -----

From: “Cheryl BanachowskiFuller” <banachoc@uwplatt.edu>
To: “Sabina Burton" <burtons@uwplatt.edu>

Sent: Tuesday, October 21, 2014 7:44:52 AM
Subject: Fwd: Spring 2015 Contracts Attached - Electronic Signature Needed ~

Hi Sabina, I need your signed contracts emailed back to me this morning if you are still interested in &

bmmabelom e AN (Fhaad talemaneY mmd TAAN Lo Ca ol = A"V E

UW-P 005837
https://outlook.office365.com/owa/ 11/4/2014
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Re: 2014 DRB Review Letters

Sabina Burton

Tue 1/20/2015 8:52 AM

Sent Items
Ta:Cheryl BanachowskiFuller <banachoc@uwplatt.edu>;
Cc:"sabinaburton " <sabinaburton@flive.com>;

BccRoger Burton <rogerburton@plattevillerealestate.net>; Richard Schauer <richschauer@att.net>;
@ 1 attachment

Appeal to DRB marks.doc;

Please find my appeal to your DRB Review and Recommendation letter attached.

Thank you.

https://outlook.office365.com/owa/projection.aspx

From: Cheryl BanachowskiFuller

Sent: Tuesday, January 13, 2015 5:42 PM

To: Sabina Burton; Rex R Byberg-Reed; Patrick Solar; Amy J Nemmetz; Valerie R Stackman
Subject: 2014 DRB Review Letters

Folks, your 2014 DRB Review & Recommendations letter has been placed in your campus mailbox.
Thanks,

Cheryl
CJ DRB Chair

1/21/2015 12:06 PM











APPEAL TO THE 2015 CRIMINAL JUSTICE DRB TO RECONSIDER MY
ANNUAL EVALUATION SCORES

Dr. Cheryl Fuller,

I hereby appeal the decision of the Criminal Justice DRB committee’s evaluation marks.
I believe them to be too low considering my service and record.

In my appeal I would like the committee to consider the following:

1. Dr. Caywood should not be allowed to sit on any board that evaluates me. [ have
made formal, unresolved, complaints against him. This is a serious conflict of
interest. He should be removed from the board for the appeal consideration.

2. My evaluation scores last year were all outstanding yet this year my scores are
much lower. What has changed?

3. None of my peers ever sat in any of my classes in the past year and therefore
could not have valid opinions of my teaching effectiveness yet I was marked
“above normal” for peer and student teaching effectiveness. None of my peers
had come to any of my classrooms last year either but I was marked
“outstanding.” I request that my peer teaching evaluation be adjusted to
“outstanding” to maintain consistency in evaluation standards.

4. Inscholarly and professional activity I was ranked “above normal” with great
scholarly and professional activities listed in that category. Last year with similar
activities I was marked “outstanding.” I request that my mark be adjusted to
“outstanding” to maintain consistency in evaluation standards.

5. My university service was marked “normal” with great university service listed
in my file. Last year with similar service I was marked “outstanding.” I request
that my score be adjusted to “outstanding” to maintain consistency in evaluation
standards. In addition to services performed in my DRB I believe I should
receive credit for the following: ‘

a. Irequested to serve on the Dept curriculum committee but Dr. Dalecki
refused to allow me to serve for no good reason and did not offer valid
explanation for excluding me. I should be afforded full credit for having
served on the curriculum committee for purposes of annual evaluation
consideration. This is especially true when you consider that we would
not have a department curriculum committee but for my efforts.






. Irequested to serve as chair for new faculty member searches but Dr.
Dalecki refused to allow me to serve even as a member of any search
committee in spite of the fact that a grievance commission report of April
19, 2013 recommended that “the Criminal Justice department take
advantage of Dr. Burton’s willingness to be more actively involved in the
hiring of new faculty members.” Dr. Dalecki was aware of this
recommendation yet he refused to allow me to serve on any search
committee. In five years I chaired only two searches but I produced 3 new
hires. I should be afforded full credit for having chaired at least one
search and screen committee for purposes of annual evaluation
consideration.

I was assigned as mentor to Dr. Solar and as mentor to Dr. Stackman. Dr.
Dalecki took these assignments away from me without reasonable
explanation or reason. I should be afforded full credit for having
mentored both Dr. Solar and Dr. Stackman for purposes of this annual
evaluation.

. I am a member of the Mentoring Advisory Team at UW-Platteville.

I was elected to the CRST for the spring 2014 semester but Dr. Dalecki
said he needed me for the DRB so I gave up my position on the CRST at
his request, for the benefit of the department. I should be afforded credit
for having served on the CRST for the entire year of 2014 for purposes of
annual evaluation consideration.

I have repeatedly asked to teach seminar but Dr. Dalecki assigned
seminar to a first year faculty member in fall 2014 without good
explanation or reason. For this reason I should be evaluated as though I
have taught this higher-level course for purposes of annual evaluation.

. Dr. Dalecki, without good reason or explanation overlooked my
qualifications and selected junior people to head up the 700 hour
academy project. For this reason I should be afforded full credit for
having worked on this program for purposes of annual evaluation.

. I requested to work on the Rockford project. Dr. Dalecki told me that I
would be involved but he later, without good reason or explanation,
excluded me and consulted only with junior people to put this program
together. For this reason I should be afforded full credit for having
worked on this program for purposes of annual evaluation.

I requested that Dr. Dalecki assign me as FI director. My qualifications
are superior to any other member of the CJ department for this assignment
but Dr. Dalecki assigned a first year faculty member in January 2014 to
this prestigious position without good explanation or reason. For this






reason I should be given full credit for having run the FI program since
Jan 20, 2014 for purposes of annual evaluation.

j. I contributed $6,400 of my honorarium to the German delegation visit
and spent much time and energy to coordinate the travel plans with the
German delegation and putting the visit together. My mother’s near death
experience during the time of the visit prevented me from participating
fully in the actual visit of the delegation. Though I was not able to
participate as I had hoped during the visit I believe that I should be
afforded full credit for my efforts in the delegation visit for purposes of
this annual evaluation.

6. My community service was marked “normal” with great community service
listed. The score of “normal” has regularly been assigned to others in the
department with no community service at all. Last year I listed similar activities
and was ranked “outstanding.” I request that my community service mark be
adjusted to “outstanding” to maintain consistency in evaluation standards.

7. Ibelieve that I have been evaluated in a manner inconsistent with others in the
department. I request that I be provided with all evaluations of other members of
the department in accordance with the open records law.

Respectfully submitted on January 20, 2015

Sabina Burton, Ph.D.










COPY

2014 CJ DRB RECONSIDERATION RECOMMENDATION IN RE-

EVALUATING SCORES FOR PEER AND TEACHING EFFECTIVENESS,
SCHOLARLY & PROFESSIONAL ACTIVITY, and UNIVERISTY &
COMMUNITY SERVICE

Dr. Sabina Burton

The CJ/FI DRB met on January 23, 2015 at 11:00 a.m., at the request of Dr. Sabina
Burton to re-evaluate the scores voted on by the DRB for peer and teaching effectiveness,
scholarly & professional activity, and university and community service.

Dr. Burton was not present at the reconsideration meeting; however, the committee
reviewed the materials received from her for reconsideration.

After reconsideration, the DRB recommended the same results:

The Criminal Justice Department DRB unanimously recommends that Dr. Burton receive
DRB MERT because she has demonstrated above normal for peer and student teaching
effectiveness, above normal in scholarly and professional activity, normal in university
service, and normal in community service.

The Criminal Justice Department DRB unanimously recommends that Dr. Burton not be
promoted to rank of professor because she has 2.5 years in current associate professor
rank. The 2014-2015 URSTPC requirement states: An individual is expected to be in the
associate professor rank for 5 years before promoted to the professor rank.

1/23)v5

Dt CheryNdanachowski-Exfler, Chair, Criminal Justice DRB 1/23/2015

Cc: Sabina Burton, DRB file











Re: Teach Cyber- Crime Summer 2015? - Sabina Burton https://outlook.office365.com/owa/projection.aspx

f '

Re: Teach Cyber- Crime Summer 20157

Sabina Bu

Sun 1/11/2015 8:43 PM

Sent Items

To:Cheryl BanachowskiFuller <banachoc@u

Hello Cheryl,

I can't think of any other cybercrime experts who areXsyrrently looking for an online teaching job. Sorry.

| would have preferred teaching in the UW-Platteville online’grad program even though Milwaukee pays quite a bit more. | care about our students
and would like to contribute to the success of our grad programNUnfortunately Dalecki is not willing to honor my contract of teaching .25 in the
online grad program. You were right when you warned me about hiwy, when he applied for the position in CJ in 2010 and 2011. | wanted to give him
a fair chance but you were correct when you told me he is sexist, just ltke Caywood. Solar got to teach online as part of load but Dalecki tells me he
needs me to teach face-to-face even though online grad teaching is part oRmy contract as discussed during my on-campus interview in 2009.
Roberts and Lomax remember this fact as well.

It is a shame that our students are taught by an adjunct with just a Master's degree
only fair.

en they could have had me to teach them if Dr. Dalecki were

I think it was interesting that, at the last department meeting, Dalecki praised his old friend Caywood as "taking one for the team" because he
studied Fl last summer. | could have taught in the Fl program without having to study last summerMhave both, work and teaching background in Fi
& chemistry but it seems | am too much of a threat to Dalecki & co. Unfortunate, as | think | could haveserved our Fl students well.

Great to hear that Tina Freiburger was a student at UW-Platteville. She is very nice and great to work with. FOkpow | am just happy | can teach in
my expertise and am looking forward to the spring class.

Sabina

From: Cheryl BanachowskiFuller \;
Sent: Wednesday, January 7, 2015 3:14 PM
To: Sabina Burton

5

% 1/18/2015 11:09 AM





Re: Teach Cyber- Crime Summer 20157 - Sab{;a F;lrvton

20f3

https://outlook.office365.com/owa/projection.aspx

-

Subject: Re: Teach Cyber- Crime Summer 2015?

Thanks for the update, Sabina. I think | can find another instructor to teach the Cyber Crime for us. If you know of another expert in the field who
would be excited to teach the course for us, please let me know.
I will, however, miss having you in our course.

Dr. Freiburger was an excellent student of ours at UW-Platteville not so long ago - so happy to hear she achieved the Chair position at
UW-Milwaukee.

Once again thanks for the update.

From: Sabina Burton

Sent: Wednesday, January 7, 2015 3:03 PM

To: Cheryl BanachowskiFuller

Subject: Re: Teach Cyber- Crime Summer 2015?
Cheryl,

UW-Milwaukee's Dean Stojkovic and CJ Chair Freiburger asked me to teach Cybercrime to their grad students starting this spring. They were
impressed by my credentials and work experience in this field. | am looking forward teaching for them.

Thanks but no thanks,

Sabina

From: Cheryl BanachowskiFuller

Sent: Monday, January 5, 2015 1:54 PM

To: Sabina Burton

Subject: Teach Cyber- Crime Summer 2015?

1/18/2015 11:09 AM





Re: Teach Cyber- Crime Summer 2015? - Sabina Burton https://outlook.office365.com/owa/projection.aspx

Hi Sabina, happy new year to you and your family!

I am starting to send out Summer 2015 instructional contracts to faculty for Summer 2015 teaching assignments.

Would you like to teach CRIMUUS 7430 Cyber Crime for Summer 2015?

If you could let me know by Wednesday, January 7, 2015, by noon that would be great. | will begin to write contracts then.

Thanks,
Cheryl

1/18/2015 11:09 AM










UNIVERSITY OF WISCONSIN - PLATTEVILLE
COLLEGE OF LIBERAL ARTS AND EDUCATION

PR A
Office of the Dean

TO: Dr. Tom Caywood, Chair
Department of Criminal Justice

Dr. Cheryl Banachowski-Fuller, Director
Criminal Justice On-line Master's Degree Program

FROM: Mittie Nimocks, Dean

College of Liberal Arts and Education
RE: Conclusions and Directives
DATE: 246 March 2010

This memo is an informal document not to be placed in anyone's personnel file. It
contains my “findings" and recommendations regarding conflict among Criminal
Justice faculty members. Specifically: it is a response to concerns raised by Dr. Tom
Caywood, Department Chair, and.Dr, Cheryl Banachowski-Fuller, Director of the CJ On-
line Program, in a meeting with Human Resources Director Kate Kelley and me
(2/24/10). lintend to share this memo ‘with Drs. Caywood and Banachowski-Fuller in a
follow-up meeting with Kate Kelley at which time Tom and/or Cheryl may ask for
revisions if they perceive err.ors.

In 2/24/10 meeting, Cheryl reporfed her belief that Tom had not followed UWP pohcy in
overseeing and participating in the two CJ searches being conducted. She perceives
that Tom gives preferential treatment to some members of the department. She feels
harassed by Tom and believes others feel harassed as well. Tom requested that the
claim’ ‘of harassment be investigated. As aresult, | interviewed tenure line and
academic staff members of the CJ department. | began each conversation by stating
that| was aware of conflict in the department and my “investigation" was not an
attempt to’ blame or get anyone into trouble but to define the problem so that it could
be resolved. | then, asked each person to describe the problem from his or her
perspective. Those interviewed were: S. Burton, A. Dutelle, S. EImer, S. Kratcha, J.
LeFevre, J. Lomax, A. Nemmetz, D. Rice, E. Ross.

All individuals acknowledged the conflict and believed it was of long standing rooted in
differences of philosophy regarding the future of the program as well as in more
personal conflicts — conflicts regarding who should be the department chair, the
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creation of the forensic investigation program, the hiring of Aric Dutelle, and the control
and oversight of the CJ On-line program.

Most individuals reported that others and/or they themselves perceived preferential
treatment. However, very little of this discriminatory behavior was attributed specifically
or only to Tom but to the department generally. One person did perceive that women
were not treated fairly and had a sense of a “good ol' boys'" club from which the
females in the department were excluded. Several people felt that the “quality” of
their degree was questioned and their credentials ridiculed.

The most frequently noted disparity was in the treatment of academic stoffég;ﬁompared
to faculty. Some observations were that even though the academic staff do'more
work (carry heavier credit loads) and are paid less that they are to be “seen and,not
heard". Several cited Bob Roberts specifically as a person who was being paid the
salary of a tenured professor but who was “never around" and never held to the same
standards to which others were held. |

One person indicated concern about the manner in which‘:‘;*s\”“eqrchg;fst‘g’ were handled and
believed that the inconsistencies in process were a “lawsuit waiting to happen.”

Below, | outline each concern raised by Cherylin the mefé‘ﬁng of 2/24. After each
concern | indicate what | found and what has been done in response.

1) Tom had not followed UWP policy in overseeing and participating in
the two CJ searches being conducted. Tom had unilaterally
completed Forms 1 & 2 for the searches rather than convening the
committees to do this work together.

Tom admitted completing Forms 1 & 2 to be helpful and speed the
process. However, the very first step in a search & screen process is to
convene the committee so that the committee has equal participation
and responsibility for all facets of a search. This includes Forms 1 & 2.
In the future, Search and Screen Committee Chairs should do nothing
before convening the committee.

2) Tom supported Aric Dutelle's candidacy for the tenure line position in
Forensic Investigation while not supporting Joe Le Fevre and actively
discouraging Amy Nemmetz. (Aric has a Masters in Forensic
H Investigation with no credits ftoward a doctorate; Joe is working
toward his Ph.D.; Amy is ABD.) She argued that Tom has over-reached
his authority and his behaved with discrimination toward female
faculty and prospective faculty members.

The Forensic Investigation courses in the Criminal Justice program
have proven atiractive to students. As a result of this and the hard
work of academic staff lecturer Aric Dutelle, the university received
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entitlement to develop a major program which has only to be
approved by system to be in place. In addition, Mr. Dutelle has been
ceniral in getting laboratory space at the farm for a “pig dig” and
crime scene investigation house. He has also faken students on short
term study abroad courses to Honduras fo study underwater
investigation.

It is always risky to have a program so heavily dependent on a single
individual: the loss of Mr. Dutelle would greatly diminish the program.
(A similar situation in the CJ On-line Program occurred when Dr.
Banachowski-Fuller was interviewing for a job with System.” Tnls
resulted in the creation of the Director’s position which she presently
fills. The fact that this was done during the summer without input from
the faculfy has been a continuing source of tension,) Added to this, Is
the paucily of doctoral programs in the area of Forensic Investigation.
For these reasons the fenure-line/tenured facully of the CJ program
chose fo create a tenure line posifion in Forensic Investigation with the
Masters of Forensic Science as ferminal degree. A national search
was conducted yielding 3 applicants, 2 of whom the commiftee
deemed unquadlified. The third candidate was Mr. Dutelle who after
going through the interview process accepfed this position when it was
tendered to him. ‘ L

Joe Le Fevre who is teachlng academlc staff in the CJ depariment and
who also teaches Forensic Investigation courses is presently working
toward a Ph.D. in Criminal Justice. Dr. Banachowski-Fuller encouraged
him to apply for fhe posmon since he would bring what she felf to be a
more acceptable fermlnal degree to the position. Mr. Le Fevre
explained that even if he had a Ph.D. that Mr. Dutelle would still be a
befter candidate for the position for other reasons.

Members of the depariment perceive that Dr. Banachowski-Fuller feels
strongly that offering a degree in forensic investigation and having a
faculfy member without a Ph.D. in a tenure line position damages the
credibility of UWP’s major. The majority of her colleagues either
disagrees or has accepted the decision.

Mr. Dutelle reports that he has tried to approach Dr. Banachowski-
Fuller to establish a more collegial relationship but that she has
reacted with hostility. He says that the hostility began three years ago
and Is being replayed. He does feel personally targeted by Dr.
Banachowski-Fuller.

In the search for the Forensic Investigation hire, an exception was
made in what is deemed a terminal degree, the ad attracted a very
small pool of candidates, and Mr. Dutelle was the only candidate
deemed qualified by the committee. In addition, Search & Screen
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3)

Chair Joe Lomax requested that they forego the campus interview for
Aric. However, a national search was conducted according fo UWP
policies; Mr. Dutelle underwent the application and interview process
and was chosen for the position.

Tom supported Dr. Michael Dalecki (an internal candidate from the
Sociology program) in his application for the tenure line position in CJ
research methods while actively discouraging Amy Nemmefz

Tom gave misinformation to Amy and to members of the Search and
Screen committee for the research position in an effort to suppor'r
Mike's candidacy. Specifically, Tom said that Amy was arready.in a
tenure line position and that she would become tenured when her
Ph.D. was completed, therefore she did not need to apply for the
research position.

In addition, Tom had appointed Mike to the CJ Departmen'r Review
Board, a role in which he would be making rank, salary, and tenure
decisions about members of the search and screen committee that
would be evaluating his applicaﬁon for the research position.

This concern was actually addressed durlng the 2/24 meefting by Kate
Kelley and me. Kate and | clariﬂed the following in terms of Amy's
application and Mike Dalecki's application for the CJ position
presently open as well as Mike's. possfble application for transfer into
CJ from Social Sclences:

Due to budget consiraints and failed searches, Amy Nemmetz was
hired as academlc staff lnfo a line that has historically been a tenure
line .

line as a tenure line, the department must conduct a national search
for which Amy may apply but has no guarantee that she would be

In fhemeantlme Amy has the right to apply for and be considered for
the research vacancy; her present position would be open and would
require CJ to conduct a second search. (In fact, at the time | am
wrmng this report, Amy is scheduled for an on-campus interview for this
position.)

Mike Dalecki has two options for joining the CJ faculty. He may apply
for the present vacancy. If hired, he would vacate his present line in
Social Sciences and fill the line in CJ. In this event, Social Sclences
could conduct a search fo fill the line in their department that Mike
vacated. The second option is for Mike fo request a transfer that would
need to be approved by the Social Science facully, the CJ faculty,

me, the Provost, and the Chancellor. In this event, Mike would bring
his line with him from Social Sciences - adding an FTE to CJ and taking
an FTE away from Social Sciences.
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4)

After this explanation was given, Tom conceded that he had
misunderstood the situation and had consequently misinformed the
Search and Screen committee for which he apologized.

Joe Lomax, as chair of the DRB needed two more fenured faculty from

related flelds o comprise a 3-member DRB. So it was he, not Tom, who

appointed Dr. Mike Dalecki from Sociology (Sociology is considered a |
closely related fleld) and Dr. John Rink from Political Science (Dr. Rink ‘
advises the UWP Mock Trial team). After the 2/24 meeﬂng, I spoke |
with Mike Daleckl and he agreed that since he was also a candidate

for a CJ position that a conflict of interest might be perceived, So he

stepped down from the CJ DRB but did not withdraw as a candidate for

the CJ position.

Tom holds Amy and Cheryl to stricter requirements for office hours,
reporting whereabouts during absences, supplying information,
among other professional duties while being lax regarding these same
requirements for Robert (Bob) Roberts.-In addition, Cheryl cited the
fact that Tom granted an 8 week leave of absence for Aric to work in
Haiti for a government agency, at the same time requiring her to
carefully record any absence from the office.

When the Provost and | discovered that Aric was in Haiti, | confacted
Tom and told him tg;pt such absences must be applied for and
approved by upper administraﬂon

The more pervasive percepﬂon among the CJ faculty is that Bob
Roberts is not being held to the same standard as others are. There is
general resentment that he Is “never here” and that students can't find
him. Other criticisms are that he gives advisees bad information and is
not open to constructive criticism.

The CRST did nof recommend retention for Bob initially. After a
reconsideration hearing they changed their decision and
recommended retention. As Cheryl serves on the CRST, this retention
issue created more tension in the depariment.

If there are compelling reasons to allow a lighter work load for Bob
Roberts, then that rationale needs to be transparent and explained to
the department. Otherwise, Bob needs fo be on campus the same
number of hours as other faculty, needs to study the degree
requirements for advising students, and needs to be present at
meefings.
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9)

é)

1)

Tom allowed Bob Roberts to be hired into a tenure line that required a
candidate to be ABD when Bob had not completed coursework in a
doctoral program.

According to Robert Roberts’ form 5, he was expecting to graduate
with a doctorate from Capella University in December 2007 at the time
of his hire. | have requested copies of his doctoral franscripts.

Cheryl chaired the committee that hired Roberts.

The department needs to strongly mentor Bob regarding expectaﬂons
and regarding documentation of how those expectations are being
met for the purposes of annual review. \,

Tom wrote numerous abrasive emailsto her demanding information
about the On-line program for an APC program review he had been
asked to complete. Even after Cheryl assured Tom that she had been
responsible for this review in the past and would complete the report
herself and get it to him in @ timely fashion, Tom confinued to demand
the information and to remind her that he was the Department Chair.

The harassing emails from Tom to Cheryl sprang from an incident that is
symptomatic of the distress within the department. APC chair, Mike
Myer asked Colleen McCabe as the liaison to the CJ program to
request the chair offh J .department to submit an APC review of the CJ
On-line Masters' program. Tom complied. He requested information
from Cheryl who directs that program. Cheryl had completed a similar
report for: the Graduate Council recently so she emailed Tom that she

had requested There ensued a struggle between them as to who

should be in charge of the reporl. Both submitted reporis to the APC

and that body responded by postponing the program review until the
unit could produce a single unified report.

On 1he bosus of the above behaviors Cheryl requested the following:

That the conflict of interest created by Mike Dalecki applying for a CJ
position while serving on the CJ Department Review Board be
addressed by asking him to either withdraw from the search or step
down from the DRB
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Conclusions:

2)

3)

4)

Cheryl had been chairing this committee but had concerns regarding
the membership's abllity to evaluafe candidates fairly. She
volunteered to step down from the commiftee and requested that Tom
and Bob Roberls also step down. Tom and Bob agreed fo do so. Joe
recruited Theron Parsons from Psychology who has taught classes for
CJ to fill out the commiittee. The reconfigured committee is comprised
of Joe Lomax, Chair, Theron Parsons, Sabina Burton, and a CJ student.
In the meantime, the search and screen committee narrowed ifs fleld
Justice or Criminology. As Mike Dalecki’s degree is in Soc{ology, heis
not In the final pool of candidates being interviewed. He still- has the
option to request a transfer to CJ if he wishes. .

That possible legal issues regordmg the hiring of a. probcmonory faculty
member who did not possess minimum requirements (ABD) be
investigated

I have requested transcripts of Robert Roberls. In the event that he was
hired when not meeting minimal requiremenfs. 1 will work with Kate
Kelley and System Legal regarding remedies.

That restricting chairs from servlng on DRBs and search and screen
committees be proposed to ?he appropno're governing bodies

| asked Laura Anderson, CRSTC Chalr to have the LAE CRSTC consider
restricting Chairs/Directors from serving on DRBs and Search and
Screen commm‘ees As she also serves on the URSTPC, this restriction
might also be discussed at that level.

That she report directly to me in her role as Director of the On-line
Program because of Tom’s harassing behavior towards her.

In'turn, Tom requested that the harassing behavior be investigated.

I investigated Cheryl's concerns through the interview of faculty and
staff described in paragraph 2 of this document. In addition, |
consulted Distance Learning Coordinator Dawn Drake, Interim Dean of
BILSA Susan Hansen, Dean of Graduate Studies David Van Buren, and
Interim Provost Duane Ford regarding the organization and chain of
command for the CJ on-line program.

| find that while the level of discord in the department is disabling it does not seem to be
directed unilaterally toward one individual or group of individuals but is perceived to
come from different sources toward different groups. The biggest problem seems to be
poor communication among faculty members.

7|
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At least four people in the department felt that Cheryl's strongly held and asserted
positions regarding the Forensic Investigation Program and the hiring of Aric Dutelle,
coupled with her participation in the last department chair election between Joe
Lomax and Tom Caywood is at the root of the conflict. Several reported that she treats
Aric with incivility and that ripples out to others in the department.

Most members of the department characterize Tom's communication style as “gruff”
and blunt but not harassing. Some felt that he should be more supportive and give
messages of appreciation or congratulation to department members. One member of
the department did feel a discrepancy in Tom's treatment toward female facylty
compared to his treatment of males. Several Teaching Academic Staff members felt
that the hires of Bob Roberts and Aric Dutelle into tenure line positions when neither has
a higher level of academic credentials than they do is frustrating and discouraging.
One person said simply, that this person “wants the same opportunity as Bob".

The Criminal Justice On-line Master's Program is a well-run, highly successful program
due almost solely to Cheryl Banachowski-Fuller's energy and leadership. However, it isa
Criminal Justice degree granted through our CJ department. In addition, | believe
there should be more interworking and greater communication between the online
and on-campus programs and faculty. Therefore | recommend that it remain housed in
the CJ department under the supervision of the Department Chair. Cheryl has proven
herself to be a competent administrator of the program and its budget. While she
should keep Tom informed and take his advice, there is no reason that at this time the
department chair should “micro-manage" this program. Again, while Tom is Cheryl's
immediate supervisor, she should be frge to make routine management decisions on
her own. Again, | feel that better communication and collaboration between the chair
and the director is crucial. For example, the Department Chair is ultimately responsible
for those faculty hired in the online program and should be consulted and sign off on all
hires for the program. In addition, in formal reports going forth from the online program
should be created with input from the chair and vetting by the chair before submitted
(e.g.. APC report).

| did not find evidence that Tom has been behaving in a harassing manner toward
Cheryl except for Cheryl's report that she is being harassed. Whether or not harassment
is occurring, the perception of harassment cannot be taken lightly. With that in mind, |
am asking that Cheryl report to Tom in regular meetings with me present beginning
immediately and continuing until summer 2011, at which time the need for formal
communication between the two units will be reviewed.

| ask that Dr. Banachowski-Fuller,
- recognize that UWP has embraced its Forensic Investigation major and that

she support her colleagues in making it the best program possible.
- refrain from disparaging the program and the quadlifications of colleagues.
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- as Director of the Online Degree program, she should meet with the
department chair on a regular basis so that that person is always aware of
what is happening with the program-

-cross-train 1-2 others in management functions for the online program (this
obviously requires collaboration and cooperation on Tom's part in
providing resources necessary to complete this task)

-work with Tom to create a single document that she can present to the APC;
he should certainly be present as well and the two should present a front
united in a shared mission

5

| ask that Dr. Caywood work to improve the departmental climate by:

-giving credit to Dr, Banachowski-Fuller for her effective dnrectorshlp of the
online program; as chair he should understand the management
functions of the online program and be able to stand in the role of
Director if necessary; however as |ong as the Director is handllng the
her to do her job

-being scrupulous in overseeing the treatment of individudls or groups within
the department by giving equal access and respect to all; he should also
hold those he supervises to these standards - the biggest divide seems fo
be between tenure line faculty and teaching academic staff - |
encourage the department torethink the role of academic staff and
include them in department meetmgs and discussions

-intentionally discovering the accompllshments of the faculty he supervises
and communicating cpprecno’non or congratulations

Heaving Prof. Joe Lomax: cls ac’nng department chair when Tom must be
absent

-remaining compassionate regarding the extenuating circumstances
affecting Mr..Roberts' performance, but requiring the same level of
performance as is required of others - specifically, a tenure line faculty
member should be held to an even higher standard than academic staff
lecturers

-having regular department meetings (once a month) fo increase
communication and to encourage collaboration

-require Aric Dutelle to cross-train 1-2 faculty members in the coordinating
and teaching of the Forensic Investigation Program

--worklng with Cheryl to create a single document that she can present to
the APC; he should certainly be present as well and the two should
present a front united in a shared mission

Finally, | recommend that the department invite a speaker or workshop leader on Civility
and conflict resolution to work with the department at some date before the beginning
of the fall semester 2010. The college will help with the funding of this effort.
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‘Notes on Meeting among Tom Caywood, Liz Throop, and Mittie Nimocks Den Herder to discuss having Tom | _
step down as Chair of Criminal Justice, Notes written on Friday, July 12, 2013 by Den Herder: 20 1 3

Meeting among LAE Dean Elizabeth Throop, Criminal Justice Chair Tom Caywood,
and Provost Mittie N. Den Herder.
Monday, July 8, 2013, 4 p.m.
Provost’s Office

Pre-meeting Background: Dean Elizabeth Throop had expressed concerns to me about the Criminal
Justice Department several times during this, her first year as Dean of Liberal Arts and Education.
Among these concerns were that Dr. Sabina Burton had misrepresented her expertise to an external
private granting agency (AT&T) and had also misrepresented the extent to which the department had a
program is cyber-security. She also expressed concern that Chair Tom Caywood had rehired annuitant
Prof. Joe Lomax not in compliance with state rules regarding this and that he had ignored her
instructions to him in this matter.

In addition, she was concerned that Associate Professor Aric Dutelle had sent an email to an outside
agency that sounded as though he were requesting “head hunters” fees for placing UW-Platteville
graduates with their agency. This came to our attention when a representative from that agency
contacted the Chancellor and indicated offense believing Professor Dutelle’s request was an ethical
breach. When Dean Throop and | met with Professor Dutelle regarding this we included Dr. Caywood in
the meeting and he clearly felt that we were persecuting Professor Dutelle unfairly. .

In the meantime, Dr, Burton had reported to Dr. Caywood a complaint that a female student had
brought to her regarding a “breach experiment” in probationary faculty member Lorne Gibson’s course.
When Dr. Caywood disregarded her concern she took the matter to HR and the Director of HR dealt with
this matter. Around this time Dr. Burton was denied early promotion but was granted it after she
requested reconsideration. Dr. Burton felt that Dr. Caywood had shown a pattern of discrimination
against her based on her sex and filed a grievance through the faculty grievance process. This
committee found insufficient evidence that Dr. Caywood had behaved in a discriminatory manner but
determined a high level of “dysfunction” within the department and recommended that some sort of
mediation be conducted for that group.

Dr. Caywood has served as department chair for seven years extending back to the time when 1 was
Dean of the College and was his direct supervisor. During that period of time, two other women in the
department, Dr. Cheryl Banachowski-Fuller and Lecturer Amy Nemmetz believed that they had
experienced sexual discrimination within the department but especially from Dr. Caywood. | did not
perceive this to be the case nor did either woman file formal complaints.

A side issue is that Dr. Banachowski-Fuller failed to accurately report outside earnings which is required
by the state of Wisconsin. Upon discovering this, Dr. Caywood filed a complaint against her which
resulted in a formal reprimand being placed in her file.

These are but a few of the conflicts that have occurred within the department over time. Dr. Caywood
was actually hired as a result of a national search for a chair. One of the reasons that search went
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'Notes on Meeting among Tom Caywood, Liz Throop, and Mittie Nimocks Den Herder to d:scuss having Tom 2 01 3

step down as Chair of Criminal Justice, Notes written on Fnday, July 12, 2013 by Den Herder.

It concerned me that Tom felt that team-building, collegiality, and department climate healing should
just be tolerated, left to being softened by time or life events. |said to him, “Tom, part of being chair
and leading a department is to help faculty work through these issues if you can’t prevent them from
occurring in the first place. Part of your job is to engage in team building.” His response was that that
just wasn’t him, that he’s “not Joe Lomax” (former department chair with excellent people skills), and he
couldn’t do that.

Although, | did not say this to Tom and in hindsight think | should have, | had hoped that he would agree
to work on a plan to help the department work together better. If he had taken on that challenge, |
planned to suggest that he be given a year to see what he could achieve and then we would revisit/re-
evaluate his performance. However, when he first of all dismissed the importance of department
climate and then flatly said he couldn’t (wouldn’t) work on this, | ceased trying to help him help himself
in this conversation.

At some point around this time — about 30 minutes into the meeting during which Liz and | continued to
speak of numerous concerns, Tom said, “Well, maybe it's time for new leadership in the chair’s
position.” When he said this, Liz said that she felt that it was. Tom spoke about the fact that he’d been
in the position for many years and he didn’t want to be like some chairs who stayed in the position too
long. He did say he would like to serve through the end of the summer and Liz and | agreed to that.

| told Tom that it would be unfair for him to have served as chair during the five year period during
which no raises were given and that his base would be reduced just at the time faculty were to receive
(a meager) 1% increase. | told him that | wanted to keep him at his present salary and that we could use
his expertise in additional duties to be accomplished during the summer if he were interested in doing
this. He shrugged and said it didn’t matter; that he had his three years in at the higher salary (referring
to the retirement formula that incorporates a retiree’s three highest salary years). However, both Liz
and ! told him we were committed to keeping him at his present salary.

| then asked Tom how he would like this transition to be “framed”. | suggested that an accurate
description was that he, Liz, and | had had this discussion, talked about the issues in the department,
talked about the fact that he had served a seven-year tenure already, and that he had suggested that
new leadership might be a good thing. He turned to me and said, “Mittie, you are the Provost, you can
just fire me.” | reminded him that he actually serves at the pleasure of the dean who recommends
appointments and removals to me and 1 in turn recommend (or not) to the Chancellor who is the
ultimate appointing authority. Decisions regarding department chair appointments typically are the
purview of the dean with input from faculty and approval by Provost and Chancellor. Tom shrugged as
though it didn’t matter to him.

We spoke about how to fill the chair’s position and the problem with those presently in the department.
| suggested a national search realizing that that would probably take a year. In the meantime, an
interim would be needed, probably someone outside the department. Dean Throop had already spoken
to me about the possibility of appointing Dr. Mike Dalecki from Sociology for the interim as sociology is
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‘Notes on Meeting among Tom Caywood, Liz Throop, and Mittie Nimocks Den Herder to discuss having Tom
step down as Chair of Criminal fustice. Notes written on Friday, July 12, 2013 by Den Herder. 201 3

considered a related discipline. Before Liz or | made this suggestion, Tom actually brought ap Dr. Dalecki
as a possibility.

The meeting ended a little before 5 p.m. Dr. Caywood had been calm, reasonable, and professional
throughout. Liz and | thanked him for that and stopped him at the door to shake his hand. | was so
impressed by his handling of the situation that | emailed him a short message thanking him again for
being professional and thereby making what could have been a very difficult conversation less difficult,
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UNIVERSITY OF WISCONSIN — PLATTEVILLE
COLLEGE OF LIBERAL ARTS AND EDUCATION

Office of the Dean

TO: Faculty and Academic Staff of the Criminal Justice Department

FROM: Mittie Nimocks, Dean
College of Liberal Arts and Education

RE: Departmental Conflict

DATE: 26 April 2010

As all of you are quite aware, the faculty and staff within the Criminal Justice Department are
experiencing ongoing conflict. After speaking privately with most of you | have concluded that for some
of you this conflict is a mild peripheral annoyance, for others an uncomfortable situation not conducive
to effective collaboration, and for others a hostile environment that is paralyzing and makes being at
work frustrating and miserable.

Most of you perceive that the source of the greatest conflict exists between two highly competent
leaders within the department, Department Chair Tom Caywood and On-line Director Cheryl
Banachowski-Fuller. Human Resources Director Kate Kelley and | met with Drs. Caywood and
Banachowski-Fuller together in an effort to mitigate the conflict between them. Dr. Caywood'’s
complaint is that Dr. Banachowski-Fuller has removed herself and the on-line program from the
department, making unilateral curricular and hiring decisions that should be a part of the department
faculty governance process and that she is insubordinate. Dr. Banachowski-Fuller’s complaint is that she
feels harassed, is stymied in the performance of her job, and is treated in a discriminatory manner. In
addition, she perceives that Dr. Caywood’s leadership is overly authoritarian and that he is not sensitive
to appropriate protocol in following university policies as well as legal process specifically in the
workings of searches in the department. Because Dr. Banachowski-Fuller expressed that she was
experiencing harassment, discriminatory behavior, and a hostile work environment | agreed to
investigate this claim. Those | interviewed were: S. Burton, A. Dutelle, S. Eimer, S. Kratcha, J. LeFevre, J.
Lomax, A. Nemmetz, D. Rice, and E. Ross. :

| drew up an informal memo dated 26 March 2010 and stamped “Confidential Draft” in which | stated
the conclusions of my investigation and my proposed directives. Kate Kelley and | met with Tom and
Cheryl individually to go over this document and to get their feedback, corrections, additions, etc.
Neither felt that the document was an accurate description of the problem. Tom remained concerned
that Chery! was acting unilaterally without communicating and collaborating with the rest of the
department and specifically without communicating and collaborating with him as chair of the
department in which the online program exists and in which Cheryl is a faculty member. Cheryl’s
concern was that Tom was suppressing her ability to direct the program and requested that she report
to me rather than to Tom.
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A related issue that was expressed by most of you in our conversations was that a more prevalent
source of conflict within the department is the faculty’s attitude toward the teaching academic staff.
This group is just as committed, is present, and works as hard as the faculty for less pay. They feel that
they should be given more respect and should have more input into departmental decision-making and
governance.

| found no evidence that Tom was harassing Cheryl, however, it is clear that these two are having great
difficulty communicating and working together. It is for this reason, that | am having Cheryl report to
me for the next year. Tom will be privy to all reports, requests, and communications between Cheryl
and me. This decision does not reflect on Tom’s leadership of the department generally but is an
attempt to create a buffer between Cheryl and him.

Additional directives:

Department members should refrain from disparaging remarks about colleagues and their qualifications
or credentials,

Conflict should not be avoided but should be conducted in a civil manner without raised voices or ad
hominem argument,

Sensitive discussions, arguments, or decision making should be conducted face-to-face, never via email,

The department as a whole needs to be intentional and courageous in attempts to alter the relational
atmosphere; each person should make a point of speaking to others, not avoiding others, and
taking opportunities to communicate and collaborate with one another, )

In keeping with the directive above, the department including the academic staff should meet once a
month in order to share information and participate in team building.

The online programs are a part of the CJ department and Dr. Banachowski-Fuller is a member of that
department. She should share information regarding the program at regular intervals with the rest of
the faculty and get input from them regarding curriculum, pedagogy, and personnel. At the same time
the rest of the faculty need to support the online programs in any way they can and be appreciative of
the revenue stream it creates.

One to two other faculty members should be cross-training with Cheryl so that someone could fill in for
her if ever necessary. [t is risky and unwise to have any vital program depend solely on a single
individual.

{ also charge Aric Dutelle with cross-training colleagues in the Forensic Investigation area.

Finally, | charge Dr. Caywood with inviting a speaker/workshop leader to conduct a workshop with
department members on conflict resolution, civility, and team bhuilding to take place at some date
before or near the beginning of the fall semester 2010. This will be a mandatory event for everyone in
the department.

| wish to close this email by dwelling on the strengths of the Criminal Justice Department. Both Tom and
Cheryl are competent and committed individuals serving the department. Likewise, Amy Nemmetz as
director of the undergraduate online program and Aric Dutelle in his role in developing the Forensic
Investigation major and laboratories are talented and committed; true assets to the program. Joe
Lomax represents the department effectively and dynamically to various constituents across the state.
New tenure line faculty and all teaching academic staff are invaluable to the success and mission of the
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department. Itis always the faculty in a department that makes it successful - not the students, not the
facilities, not the courses. Program success or failure depends on the quality and commitment of the
faculty and it is clear that Criminal Justice has a small but dedicated group with a wide variety of skills. |
am convinced that you can alter the communication climate among you and hope that each of you will
set this as a priority for the coming year.

Thank all of you for all your contributions to the department, college, university, and community.

C: Kate Kelley, Human Resources
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UNIVERSITY OF WISCONSIN-PLATTEVILLE .,
REQUEST FOR SUMMER APPOINTMENT IN EXCESS OF 2/9 Pl

(Print on pink paper)

The following is the UW-Platteville policy regarding summer appointments exceeding 2/9:

UW System policies state that compensation received in the summer period may not, in aggregate, exceed
2/9 of the academic year salary of the person appointed uniess an explicit exception is granted by the
Chancellor or designee, regardless of source of funds. At UW-Platteville, this requires that any faculty,
academic staff, or limited appointee, on an academic year appointment must obtain prior approval from the
Dean/Director and the Provost for summer appointments resulting in compensation in excess of 2/9 of
academic year. A full-time load (2/9) during the eight week summer session is 9 credits. Pre-session and
Post-sesslon, together, may not exceed an additionaf 1/9 or 4.5 credits. The combination of regular and
overload appointments In any one summer may not exceed 3/9 of academic year salary. Faculty and staff on
3/9 summer appointment commit 160% of their time during the entire three month period. This precludes the

possibility of summer vacation time.

This form must be completed with final approval by the Provost prior to March 1.

Narﬁe: A' cic E L,L’}‘C, //f

Dept., school, or other unit: CrimMa / |) JC %%f :

Academic year salary: $ 5 ﬂ 5 02,5

1/9 of academic year salary: $ 60 53 33

Summer appointments ; :
Appointment period (dates) CAr‘e)gft :‘/"03:5 Compensation ($) Account M‘ﬁby{
Grant wribwg (Done- Aug) "Ygo0 22 131-373115-6_4f |
EL G Godvator (e - Aug) 5000 % [02- 27/0230-2
Sc-cud ¢ Joc 4 oou (’avun (Jw 2000 %

540741

102-27/0 20 - 2

F/CJ Tul-mslaf_zg

56,907 44

Signature of Employee:
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https://zimbra,uwplatt.edwzimbra/b/printmessage?1d=91880

.

Zimbra burtons@uwplatt.edu

Re: Internship visits

From : Cheryl BanachowskiFuller <banachoc@uwplatt.edu> Wed, Jul 02, 2014 12:16 PM
Subject : Re: Internship visits
To : Sabina Burton <burtons@uwplatt.edu>
Cc : Michael Dalecki <dalecki@uwplatt.edu>

Hi Sabina, I hope you feel better soon. If you can not physically visit
with your summer interns due to illness, Skype or phone calls with
internship-agency supervisors will be helpful to keep those internship
partnerships strong. )

(I copied Mike to keep him in the loop.)

Thanks for the update,
Cheryl

----- Original Message -----

From: "Sabina Burton" <burtonseuwplatt.edu>

To: "Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
Sent: Wednesday, July 2, 2014 11:54:39 AM

Subject: Internship visits

Cheryl,

I know you were trying to help me but your revelation that Dalecki and
Throop discussed my termination really stressed me. I apologized for my
harsh tone in the email but not for the true content. I think,
considering the injustice I have been suffering since the student sexual
harassment complaint, I deserve at least the same benefit of the doubt
as do Caywood, Johnson, Reed, and Cecil.

Although the HR director told me not to fear termination I do not feel
safe. Whistle-blowers are always bullied.

I am emailing you as you represent Dalecki in his absence. I saw a
doctor yesterday and another today. They are treating me for severe
' tension headaches and migraines. I will get letters from both doctors
indicating that I shouldn't be driving much. This will of course impact
my internship visits. Unless my husband can drive me I won't be able to
visit with my interns in Oshkosh, Milwaukee and other cities. I don't
want anyone to misinterpret this as insubordination so I will email you
the letter(s) as soon as I get them.

Please let me know if there is an issue with me doing the

8/7/2014 9:52 AM
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internship/department visits by Skype or phone instead. I have been in
constant contact with my interns and provided feedback to all of their
report packages. .

Thanks,

Sabina

8/7/2014 9:52 AM










Fwd: Internship visits

Subject: Fwd: Internship visits

From: Cheryl BanachowskiFuller <banachoc@uwplatt.edu>
Date: 7/2/2014 12:06 PM

To: Michael Dalecki <dalecki@uwplatt.edu>

I do not know what she is talking about in her first sentence below 'your
revelation that Dalecki and Throop discussed my termination’'.

----- Forwarded Message -----

From: "Sabina Burton™ <burtons@uwplatt.edu>

To: “Cheryl BanachowskiFuller" <banachoc@uwplatt.edu>
Sent: Wednesday, July 2, 2014 11:54:39 AM

Subject: Internship visits

Cheryl,

I know you were trying to help me but your revelation that Dalecki and Throop
discussed my termination really stressed me. I apologized for my harsh tone in
the email but not for the true content. I think, considering the injustice I have
been suffering since the student sexual harassment complaint, I deserve at least
the same benefit of the doubt as do Caywood, Johnson, Reed, and Cecil.

Although the HR director told me not to fear termination I do not feel safe.
Whistle-blowers are always bullied.

I am emailing you as you represent Dalecki in his absence. I saw a doctor
yesterday and another today. They are treating me for severe tension headaches
and migraines. I will get letters from both doctors indicating that I shouldn't
be driving much. This will of course impact my internship visits. Unless my
husband can drive me I won't be able to visit with my interns in Oshkosh,
Milwaukee and other cities. I don't want anyone to misinterpret this as
insubordination so I will email you the letter(s) as soon as I get them.

Please let me know if there is an issue with me doing the internship/department
visits by Skype or phone instead. I have been in constant contact with my interns
and provided feedback to all of their report packages.

Thanks,

Sabina

UW-P 000193
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