I composed this letter over Christmas break, 2014.  I intended to send it to the Faculty Senate but as of 1/11/15 I have not done so.   It explains the bogus “grievance procedures” issue.

See (SFDGHP)

Dear Faculty Senate members:

I am writing to ask that you reject the seriously flawed and discriminatory grievance procedure that was approved by the Grievance Commission on 11/21/14 and submitted to the Faculty Senate for your approval.  To avoid confusing this bogus document with a legitimate university Grievance Procedure I will refer to the new bogus document as the “Seriously Flawed and Discriminatory Grievance Procedure” or “SFDGP” (exhibit 601b).

I believe the SFDGP was hastily drafted and sent to the Faculty Senate for approval in an effort to limit my due process rights.   My right to due process has already been violated repeatedly, without explanation, justification or mercy.  I have been harassed, intimidated, lied to, lied about, falsely accused, threatened, assaulted, discriminated against and retaliated against for my legitimate complaints and grievances.  I have received unfair evaluations and have suffered unfair roadblocks to my advancement as well as other abuses too numerous to include here.  I have officially requested investigations into my complaints but the administration has ignored my requests.  I submitted a grievance against Dean Throop on November 12, 2014 and no hearing date has yet been scheduled.  The current chair of the grievance commission, and chair of the grievance hearing panel seems to have left the country for a month so I have no prospect of being afforded my requested hearing.  Meanwhile, Dean Throop continues to make false accusations and threats against me.

In his Dec 5, 2014 letter to me (exhibit 602a) Dr. Balachandran, chair of the Grievance Commission, wrote “The first task undertaken by the Complaints and Grievances Commission (C&GC) was to develop a formal procedure to hear grievances.”  By doing this instead of arranging for my grievance hearing the 20 day deadline came and went.  I am still waiting for my grievance hearing.

In Dr. Balachandran’s letter to me (exhibit 602a) he misquoted UWS 6.02 by writing “As per UWS 6.02 Grievances, ‘The Commission is authorized to establish its own procedures to investigate a grievance that it is hearing.’”  UWS 6.02 actually says “The faculty of each institution shall designate a committee or other appropriate faculty body to hear faculty grievances under rules and procedures established by the faculty of the institution in conjunction with the chancellor.”  Dr. Balachandran changed the quote, in an apparent attempt to convince me that his statement was quoted from UWS 6.02, which it was not.  Did he quote the same passage to the Faculty Senate?   I believe Dr. Balachandran misquoted that passage to convince me, and possibly the Faculty Senate, that he, and the grievance commission, had authority to make the changes he wanted to make.  UWS 6.02 puts the authority to “develop” grievance procedures in the hands of the faculty, not in the hands of the Grievance Commission.  Dr. Balachandran seems to have seriously overstepped his authority and lied to cover it up.

The SFDGP restricts the rights of faculty members and violates law.

SFDGP forbids Representatives to represent people they represent

The SFDGP states: "The grievant may choose to be accompanied by a representative, who may support and advise the grievant. However, the representative may not provide testimony, make statements, or otherwise participate in the hearing.”  This absurd statement not only violates law concerning fair representation but it also violates the dictionary and common sense.  The Merriam-Webster Dictionary defines “represent” as: 1.  “to act or speak officially for (someone or something)” 2.  “to have a government position in which you speak or act for (a particular group, state, etc.)”  3. “to speak or act for (someone or something) in a court of law.”   What if the grievant were unable to speak for themselves due to some injury, illness or anxiety?  What if the grievant could barely speak English?  How could this grievant be afforded a fair hearing without a representative who is allowed to “provide testimony, make statements, or otherwise participate in the hearing?”  

Closed Session and Adherence to Law  

The SFDGP states “The hearing panel should consult with the university’s legal counsel prior to holding a closed meeting.”   
Dr. Balachandran wrote to me on Dec 5, 2014 (exhibit 602a) “The Commission and the Hearing Panel will schedule a closed hearing.”  I asked him on 12/10/14 (exhibit 598) “Did you consult with the university’s legal counsel before telling me you would close the meeting?”   He has not yet answered this question.  Instead he seems to have skipped the country.   I take his lack of response to my question to mean that he did not consult legal counsel. It seems that Dr. Balachandran can’t even follow his own seriously flawed and discriminatory grievance procedure.  Requiring the hearing panel to consult with legal counsel before executing the procedure indicates that Dr. Balachandran was aware of this legal flaw in the text of the document.
The SFDGP contains a poorly worded sentence that is problematic.  Paragraph 5 states “The hearing panel may hold a grievance hearing in closed session in conformance with the Wisconsin Open Meetings law.”  The sentence is vague and misleading.  It could easily be interpreted to mean that the hearing panel is authorized to initially convene a grievance hearing in closed session, which it is not.  All meetings that are conducted in conformance with the Wisconsin Open Meetings Law must be initially convened in open session.  

I wrote to Dr. Balachandran on 12/10/14 (exhibit 598) and asked him “Did you consult legal counsel to ensure that the updated grievance procedures comply with the Wisconsin Open Meetings Law and UWS 6.02 before your committee approved it and submitted it to the faculty senate?”   He has not yet answered this question.  I take his lack of response to mean that he did not consult legal counsel.   I believe his reason for not consulting legal counsel was that he planned to circumvent laws in order to create a situation that would continue to deny my due process rights and because he knew legal counsel would not approve his scheme.  

Grievance procedures should be drafted to give instruction that conforms to all applicable laws.  All legality issues should be addressed before the Faculty Senate approves any new procedure.  

July 1, 2015 - UW System Operational Policy states “University staff shared governance groups shall have the opportunity to participate in the development of the grievance procedures.”  (UWS-OperationalPolicy)
https://www.wisconsin.edu/ohrwd/download/policies/ops/gen14.pdf   archived at: (https://web-beta.archive.org/web/*/https://www.wisconsin.edu/ohrwd/download/policies/ops/gen14.pdf) -note-copy/paste this into a browser as it won’t work if you just click the link,  
Compliance with Wisconsin Open Meetings Law:

For your convenience I have attached the Open Meetings Law Compliance Guide (appendix XV-1).   You can also find the guide online at:  http://www.doj.state.wi.us/sites/default/files/dls/open-meetings-law-compliance-guide-2010.pdf
I have attached a list of applicable statements about the Open Meetings Law in a separate document (appendix XV-2) attached.  I believe this is a good source of information to help the Senate members understand some of the problems with the SFDGP and the penalties that can be imposed for violation of the Open Meetings Law.

Action Items

I request that the Faculty Senate reject the SFDGP.

I request that the Faculty Senate include the following statement in the next revision of the university Grievance Procedure:   “The two most basic requirements of the open meetings law are that a governmental body:  (1) give advance public notice of each of its meetings, and (2) conduct all of its business in open session, unless an exemption to the open session requirement applies.“  

I would like to point out that the “Platteville Journal” and “The Exponent” are authorized publications for grievance hearing notices.  I request that the Faculty Senate include a statement, such as the following, in the next revision of the university Grievance Procedures:  “Notice of all grievance procedures, whether anticipated to be open or closed, shall be published in the ‘Platteville Journal’ and in ‘The Exponent’ in accordance with the Wisconsin Open Meetings Law.”   

I request that the Faculty Senate include the following statement in the next revision of the university Grievance Procedure: “The public notice of a meeting of a governmental body may provide for a period of public comment, during which the body may receive information from members of the public.”

The UW-Platteville official website contains bogus grievance procedures:

http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances   

Here is the archived web page: http://web.archive.org/web/20170122033036/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances   - archived Jan 22, 2017.  


This page should not be on the uwplatt.edu website.  Note that under the bold text under “Grievances” there is a note saying “See Faculty Bylaws, Part III, Aritcle XIII, Section 3.”   However, there is no such article or section in Part III of the Faculty Bylaws.  Who knows how long ago that article and section was taken out of the Faculty Bylaws.  Clearly it no longer applies.      So, why is it still on the uwplatt.edu website?  And why did Dr. Balachandran use it to create new policy?  And why did Dr. Fairchild use it to deny Dr. Burton her hearings?  

  replacement for the old grievance procedures page that was changed without corresponding change to the Employee Handbook or the Faculty Handbook.    Please see (exhibit 541c) attached, for the grievance procedures that were on the uwplatt.edu website prior to this change.   
Web.archive.org shows the online grievance procedures as they were when I filed my complaint at:  https://web.archive.org/web/20100528085151/http://www.uwplatt.edu/university/documents/emp_handbook/current/Part4/facconst/partIII/article9.html  
(exhibit 541c) (web page exhibit 541d)  (exhibit 541e).  

The change was made while I was awaiting grievance hearings.   It appears that someone inserted the suspect text into the online 2012/2013 Employee handbook and did so on or before 3/11/2014.  

Tellingly the 2016 Spring Faculty Handbook has the same text used on the old online policy statement.

On the online policy page the time limit for hearing grievances was extended and option to extend further was given. 
1. The Faculty Handbook for Spring 2016  6.3.16.3 Grievances states “The aggrieved faculty member is entitled to a hearing before the commission within twenty calendar days of the written submission of the grievance to the commission chair.... All parties are due as prompt a resolution of the matter as practicable.”  (Faculty_Handbook_Spring2016).  Also (Archive-FacHandbookSpr2016).  http://web.archive.org/save/_embed/https://www.uwplatt.edu/files/governance/Faculty_Senate/Files/faculty_handbook_spring_2016_for_the_web_as_of_may_2016.pdf 
Note:  the above link must be copy-pasted into browser and open with different viewer (or save file).
https://www.uwplatt.edu/files/governance/Faculty_Senate/Files/faculty_handbook_spring_2016_for_the_web_as_of_may_2016.pdf 

2. However, the uwplatt.edu website had different text on their UWS 6 Complaints and Grievances page. (used by Balachandran to write the SFDGHP)
a. On Nov 13, 2014 https://web-beta.archive.org/web/20141113190100/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances 
b. on 19 Sept 2015 https://web-beta.archive.org/web/20150906141445/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances 

c. on 21 Dec 2016 (http://archive.is/eV26h) 
d. The page still had the different text on 4/5/17 (http://archive.is/jvnP0) 

e. https://web-beta.archive.org/web/20170122032516/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances    -  Also has the different text on Jan 22, 2017

The uwplatt.edu website has a suspect webpage that bears scrutiny, (archived on Nov 13, 2014).  Note that under the bold text under “Grievances” there is a note saying “See Faculty Bylaws, Part III, Aritcle XIII, Section 3.”   However, there is no such article or section in Part III of the Faculty Bylaws.  Part III deals with Amendments to the Bylaws and has nothing to do with grievances.  

How long ago was that article and section taken out of the Faculty Bylaws?  Clearly it no longer applies, if it ever did.   So, why is it still on the uwplatt.edu website?  And why did Dr. Balachandran use it to create the new SFDGHPs?  And why did Dr. Fairchild use it to deny Dr. Burton her grievance hearings?  

Wisconsin Administrative Code – Employee Handbook with UWS 6.01 Complaints section.  Dkt 48-144   This is not part of the Employee Handbook.  It is a copy of the webpage that contains misleading information.  This page seems to have been taken off the website prior to 4/5/17: (http://archive.is/c23ua )  The page seems to be (archived on May 28, 2010).  It looks like this might have been the very old policy statement for grievances with reference to a Faculty Bylaw that no longer exists..
3. The Employee Handbook Article IX (copied on 1/4/15) stated: “The aggrieved faculty member is entitled to a hearing before the commission within twenty calendar days of the written submission of the grievance to the commission chair.... All parties are due as prompt a resolution of the matter as practicable.” (exhibit 541c)
https://web.archive.org/web/20100528085151/http://www.uwplatt.edu/university/documents/emp_handbook/current/Part4/facconst/partIII/article9.html 
The same thing is on the website on 1/22/17:  https://www.uwplatt.edu/employee-handbook/article-ix-complaints-and-grievances    Archived at: https://web.archive.org/web/20170122053218/https://www.uwplatt.edu/employee-handbook/article-ix-complaints-and-grievances 
4. The UWP website employee handbook article IX Complaints and Grievances page states: “The aggrieved faculty member is entitled to a hearing before the commission within twenty calendar days of the written submission of the grievance to the commission chair. …. All parties are due as prompt a resolution of the matter as practicable.”  (Jan 22, 2017) https://web.archive.org/web/20170122042224/https://www.uwplatt.edu/employee-handbook/article-ix-complaints-and-grievances 
https://web.archive.org/web/20100528085151/http:/www.uwplatt.edu/university/documents/emp_handbook/current/Part4/facconst/partIII/article9.html 
5. The Regents databank shows the UW-Platteville Faculty Bylaws which states:  “The aggrieved faculty member is entitled to a hearing before the commission within twenty calendar days of the written submission of the grievance to the commission chair. The colleague or colleagues against whom the grievance is lodged are entitled to at least a ten-calendar-day notice of all hearings related to the case. All parties are due as prompt a resolution of the matter as practicable.”   https://web.archive.org/web/20170122051831/https://www.wisconsin.edu/regents/download/bor_supporting_docs/october-education-Revision-of-UW-PlattevilleFacultyBylaws.pdf   
6. The Complaints and Grievances section of the 2009-2010 Employee Handbook states “The aggrieved faculty member is entitled to a hearing before the commission within twenty calendar days of the written submission of the grievance to the commission chair.” (exhibit 541e).  https://web.archive.org/web/20100528085151/http://www.uwplatt.edu/university/documents/emp_handbook/current/Part4/facconst/partIII/article9.html
The text is the same on 4/5/17 (http://archive.is/GCblZ)  
7. The email I received from Balachandran on November 3, 2014 11:17 AM had an attachment that stated “A faculty member with a grievance must submit his or her grievance to the Complaints and Grievances Commission within 300 days of when he/she knew or should have known of the most recent incident or incidents that he or she is grieving.”  It also stated:  “The aggrieved faculty member is entitled to a hearing before the Commission within 20 working days of the written submission of the grievance to the Commission chairman.  This deadline may be extended upon the consent of the grievant or by order of the Commission…. The Commission is authorized to establish its own procedures to investigate a grievance that it is hearing.  All parties are due as prompt a resolution of the matter as practicable.”  (exhibit 599b).   

8. The new online policy which I saved on 3/11/2014 states “A faculty member with a grievance must submit his or her grievance to the Complaints and Grievances Commission within 300 days of when he/she knew or should have known of the most recent incident or incidents that he or she is grieving. The aggrieved faculty member is entitled to a hearing before the Commission within 20 working days of the written submission of the grievance to the Commission chairman.  This deadline may be extended upon the consent of the grievant or by order of the Commission…. The Commission is authorized to establish its own procedures to investigate a grievance that it is hearing. All parties are due as prompt a resolution of the matter as practicable.”  http://web.archive.org/web/20170122033036/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances  (Jan 22, 2017)    

http://web.archive.org/web/20150906141445/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances  (Sept 6, 2015)

http://web.archive.org/web/20141113190100/http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances   (Nov 13, 2014)

Disparities on items 6 and 7 above:  
1. They have a poorly worded restriction of 300 days.  Knew or should have known?  What does that mean?

a. This is not in Article IX of the employee handbook or in the faculty handbook
2. They allow 20 working days to hear the grievance

a. Actual policy allows twenty calendar days
3. They allow the deadline for hearing the grievance to be extended.

a. This is not in Article IX of the employee handbook or in the faculty handbook

4. They state that the commission is authorized to establish its own procedures for investigating a grievance.
a. This is not in Article IX of the employee handbook or in the faculty handbook.     

I was held to the new bogus policy and procedures of items 1 and 2 instead of the actual policies in place.    

It appears that someone changed the text on the website.  I believe they did so to deny me due process.  

Wayback machine proves these sites existed with time stamps (article about wayback-legal).  (Marten Transport v. PlatForm Advertising).  This gives solid evidence that the websites were this way on the dates shown.  I saved them just in case someone changes the web pages back.  http://www.kcll.org/articles/wayback-machine-and-using-archived-pages-trial 
UW System Operational Policy: https://www.wisconsin.edu/ohrwd/download/policies/ops/gen14.pdf states 

I have placed the Faculty Senate meeting agenda and minutes in the timeline to show that this change was never discussed.

On this new page you can see that directly under UWS 6.02 is what seems to be the UW-Platteville "response" to UWS 6.02 statute in bold font, or does it seem to be an integral part of UWS 6.02?  It is not clear.  It is vague.  The section in bold is headed by “UWP,” which is not in keeping with the Chancellor’s mandate to replace the acronym “UWP” with “UW-Platteville” to avoid confusion with UW-Parkside.  Could this simple, but very visible, mistake have escaped the watchful eye of the entire Faculty Senate during an approval process?    This UWP section seems to be the UW-Platteville "Grievance Procedure" but there is no indication that it has been properly approved by the faculty other than the fact that it is on the official university website.   I believe someone planted this UWP section on the university website in a clandestine effort to deny my due process rights.  

Dr. Balachandran quoted from this UWP section and claimed to be quoting from UWS 6.02.    He did not quote UWS 6.02 as he claimed.   As the chair of the Grievance Commission I believe Dr. Balachandran should know what UWS 6.02 says so it seems to me that he lied about where his quote came from.  I believe he used the perception of authority of that bogus quote to completely re-write my due process rights in a premeditated cloud of implied authenticity. 

I request that the Faculty Senate take steps to remove any sections of this page of the official university website that have not been properly authorized: http://www.uwplatt.edu/employee-handbook/uws-6-complaints-and-grievances
I request that the Faculty Senate please inform the grievance commission that their new bogus  “grievance procedure,” which was inappropriately approved by the grievance commission on Nov 21, 2014, is null and void because it was based on a lie and it violates UWS 6.02.

I request that the Faculty Senate take steps to have the legitimate university Grievance Procedures, not the SFDGP, posted prominently on the home page of the university website for at least six months and thereafter in a location on the university website that is easy to find.

I request that the Faculty Senate take serious steps to clean out the corruption in the Grievance Commission and to restore faculty self-governance and fair treatment to our university.

I request that the Faculty Senate take steps to appropriately discipline Dr. Balachandran and any other members of the Grievance Commission who had a hand in producing and approving the SFDGP.

I request that the Faculty Senate initiate a full investigation into my complaints and grievances against Dr. Throop, Dr. Dalecki, Dr. Solar and Dr. Balachandran, and take appropriate steps to ensure compliance with policy and law going forward.  

I request that the Faculty Senate work to ensure that appropriate discipline is awarded to anyone who has violated policy or law as described in my complaints and grievances.
Thank you,

Sabina Burton, PhD

